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DEENDAYAL PORT AUTHORITY
DC:
COMPETITIVE BIDDING
AGREEMENT NO. :- HD-16/26
BID NO. :- HD -16/26

Name of Work:- “TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS
INSIDE AND OUTSIDE CARGO JETTY AREA AT NEW KANDLA.”

PERIOD OF DOWNLOADING OF BID DOCUMENTS

FROM : DATE
TO : DATE /2026
TIME 12:00 HRS.
TIME AND DATE OF PRE-BID CONFERENCE : NOT APPLICABLE
LAST DATE AND TIME FOR RECEIPT OF BIDS : DATE /2026

TIME 12:00 HRS

TIME AND DATE OF OPENING OF BIDS : DATE /2026
TIME 12:05 HRS

PLACE OF OPENING OF BIDS : HARBOUR DIVISION,
NIRMAN BHAVAN,
NEWKANDLA, KUTCH
(GUJARAT STATE).

OFFICER INVITING BIDS : SUPERINTENDING ENGINEER



DEENDAYAL PORT AUTHORITY
ONLINE TENDERING (E- Tendering)
Tender No. : HD- 16/26

Name of Work:- “TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS
INSIDE AND OUTSIDE CARGO JETTY AREA AT NEW KANDLA.”

Tenders in E-tendering system are invited by Superintending Engineer, Harbour
Division for the above work as per the details given in the table below.

Work Tender Fee Estimated cost EMD Last Date
Description (In Rs.) (In Rs.) (In Rs.) and time of
online
Submission
of bid
documents
TWO YEARS Rs. 590/- Part A Rs. Rs.60429/-
CoNIRAGT o | including GST | 30,21,450/- & | (Only through Digital
R.O. PLANTS ((]:))ply tlhrouégh Pa:l':: Bt(l:zredlt mode of Payment.
INSIDE AND igital mode art Rs. S
OUTSIDE ongaymen " 32,900/ Beneﬁc1ary. Deendayal
CARGO ~ JETTY | Bepcficiary : Port Authority. Account
AREA AT NEW .
KANDLA Deendayal No. :
Port Authority VDDPEMDCEHARBR26
Account No. IFSC Code :
: IBKLO000412
VDDPTNFCE IDBI Bank, Gandhidham | 24/07/2026
HARB26 Branch UPTO 16:00
IFSC Code : UPI ID - hrs.
IBKLO00041 VAS.VDDPEMDCEHARBR
2 26@idbi.
IDBI Bank,
Gandhidham
Branch
UPI ID-
VAS.
VDDPTNFCE
HARBR26@id
bi

Detailed tender notice along with complete tender documents can be downloaded
from website https://tender.nprocure.com from __/__ /2026 to 24/07/2026
@16:00 Hrs. Tender Notice is also available on http://deendayalport.gov.in.
Technical Bid will be opened on 24/07/2026 @ 16:05 Hrs. Date of opening of price
bid shall be notified after scrutiny & evaluation of Technical Bid. For further
details and general enquiries prospective bidders may contact SE (H), Harbour
Division, Nirman Building, New Kandla- (Kutch). Mobile No0.9718313460 during
working hours before the last date and time of submission of tender document.

SUPERINTENDING ENGINEER
DEENDAYAL PORT AUTHORITY
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DEENDAYAL PORT AUTHORITY
NOTICE INVITING ON LINE TENDER

Details about tender:
Department Name : Civil Engineering Department

: Harbour Division, Nirman Bhavan, New Kandla-

Circle/ Division (Kutch)-370210.

Tender Notice No. :HD - 16/26

Name of Work : “TWO YEARS MAINTENANCE CONTRACT FOR R.O.
PLANTS INSIDE AND OUTSIDE CARGO JETTY AREA
AT NEW KANDLA.”

Estimated Contract Value (INR) : :Part A Rs. 30,21,450/- & Part B Credit Part

Rs.32,900/-

Period of Completion (in Months) : 24 Months

Bidding Type : Open

Bid Call (Nos.) : One

Tender Currency Type : Single

Tender Currency Settings : Indian Rupee (INR)

Qualifying Criteria 1. Average annual financial turnover during

the last three years ending 31st March of the
previous financial years, should be at least

Rs. 9.06 Lakhs. (The Financial Turnover documents
must be certified by CA with the CA’s stamp, signature
and UDIN / Membership number. Additionally, all
necessary documents for the verification of Turnover
must be submitted. Failure to comply with these

requirements bid will be treated as non-responsive.)

2. Experience of having successfully
completed or substantially completed similar
works under Govt. / Semi Govt. / Public
Sector Undertakings / Autonomous Body
working under Gol / Public Limited Company
(Listed on NSE or BSE) during last 7 years
ending last day of month previous to the one
in which applications are invited should be
either of the following:

i. Three similar completed works, each
costing not less than Rs. 12.09 Lakhs
(Excluding GST). OR

ii. Two similar completed works, each costing
not less than Rs. 15.11 Lakhs (Excluding
GST). OR

iili. One similar completed works each
costing not less than Rs. 24.17 Lakhs



(Excluding GST).

Similar Works” means, experience of manufacturing
/ Supplying / Maintenance (Separately/Combined) work
experience of R.O. Plants of different capacity
(industrial/Commercial) with allied civil works of particular
contract.

3. Work experience in Private Organization: If the
Bidder has completed works in a private
organization as stipulated in the Minimum
Quualification Criteria (work experience), the following
documents must be enclosed with the BID for
consideration:

TDS Certificates: The Bidder must provide
TDS certificates issued by the competent
authority with respect to the work experience.

CA Certificate: The Bidder must submit a
certificate issued by their Chartered
Accountant (CA) stating that the amount
shown in the TDS certificate has been
received with respect to the work experience
submitted by the Bidder. This document
must be certified by the CA with their stamp,
signature, and UDIN/membership number.

e The completed works only is considered
for qualification. Partly completed works
or works are in progress shall not be
considered for qualification.

+% Work Experience as a sub-contractor: In case
the Bidder has carried out work experience as a
subcontractor, the following conditions must be
met by bidder:

a) The subcontract experience shall be considered
for qualification only, if the work was carried
out for Govt./Semi Govt., or Public Limited
companies. The Bidder must submit the
subcontract permission issued by the respective
work authority prior to the execution of the
work. It is mandatory to upload the subcontract
permission online along with the bid. If the
subcontract permission is not authenticated,
the respective bidder will be considered non-
responsive.

b) The completion certificate/Form-3A
issued/authenticated by the concerned
Government, Semi-Government, or Public
Limited companies, copy of work order, bill of
quantity, copy of all bills must be uploaded
along with the bid submission supported by TDS
certificate & CA certificate as indicated in Para-3
above for private work.

c) The decision taken by DPA with regard to Sub-
contract work experience shall be final and



Joint Venture
Rebate

Bid Document Fee :
Bid Document Fee Payable To:

Bid Security/ EMD (INR) :

Bid Security/ EMD (INR) In Favour of :
Bid Document Downloading Start Date
Bid Document Downloading End Date
Date & Place of Pre Bid Meeting
Receipt of Bids

Bid Validity Period

Condition

binding to bidder.

Failure to provide these documents will result in
the bid being treated as non-responsive

: Not Applicable
: Applicable
: Rs. 590.00 (Including 18% GST)

: Deendayal Port Authority, Gandhidham

: Rs. 60429/-

: Deendayal Port Authority, Gandhidham

: Date 24/07/2026 Time 16:00 Hrs

: Not Applicable

Date 24/07/2026 Time 16:00 Hrs

: 120 Days

Payment towards E.M.D. & tender fee shall be
submitted through digital mode only in the account
of Port as mentioned below:

Tender Fee:- Account No. : VDDPTNFCEHARB26
IFSC Code IBKL0O000412 IDBI Bank,
Gandhidham Branch UPI ID-VAS.

VDDPTNFCEHARBR26@idbi

EMD Account No. VDDPEMDCEHARBR26
IFSC Code IBKLO000412 IDBI Bank,
Gandhidham Branch UPI ID -

VAS.VDDPEMDCEHARBR26@idbi.

and Receipts of Same as a proof towards payment
shall be submitted in electronic form through on line
(by scanning) while uploading the bid. This
submission shall mean that EM.D. & tender fee are
received. Accordingly offer of those shall be opened
whose EM.D & tender fee is received electronically.
However, for the purpose of realization bidder shall
send the same in original to Superintending Engineer
(Harbour) at the time of tender opening or send the
same through R.P.AD. so as to reach to
Superintending  Engineer  (Harbour (Harbour),
Harbour Division, Nirman Bhavan, New Kandla within
7 days from the date of opening.

In case of Micro and Small Enterprises (MSESs)
holding valid certificate issued by any agencies/
organization under The Ministry of Micro, Small



Remarks

and Medium Enterprises indicating the list of
activity related to the subject tender as per
National Industrial classification-2008 shall become
eligible for exemption from payment of Tender
Fee/EMD. If the major activity of bidder is
Trading/Distributor/Sole Agent, the bidder will not
be liable for exemption. Such bidder shall upload
the scanned copy of valid certificate in Technical
bid stage.

NIC codes regarding related activity are
mentioned below:

List of activity related to the subject
tender as per National Industrial
Classification-2008 for exemption of
tender feel and EMD are listed below

Section E Water supply; sewerage, waste
management and remediation activities

Division 36 Water collection, treatment and supply

Group 360 Water collection, treatment and supply

Division 38 Waste collection, treatment and disposal
activities; materials recovery

Group 381 Waste collection

Group 382 Waste treatment and disposal

Group 383 Materials recovery

Division 39 Remediation activities and other waste
management services

Group 390 Remediation activities and other waste
management services

Submission of EM.D. & Tender Fee and other
Documents during office hours: On date 24/07/2026
to 31/07/2026 by R.P.A.D Speed post/Courier in the
chamber of Superintending Engineer (Harbour),
Harbour Division, Nirman Bhavan, New Kandla
(Kutch)-370210. Mobile No.. 9718313460

For further details and general enquiries prospective
bidders may contact Superintending
Engineer(Harbour), Harbour Division, Nirman
Building, New Kandla- (Kutch). Mobile no.
9718313460 during working hours before the last
date and time of submission of tender document.

(i)."Substantially completed works "means an ongoing
work in which payment equal to or more than 90% of
the present contract value has been made to the
contractor in that ongoing contract, and the work or a
major part of it is in a usable condition for its intended
purpose. No proceedings for termination on account
of the contractor’s default should be pending in such
cases. The Engineer — in — Charge or the Employer
shall issue a certificate of substantial completion
containing two parts.




Bid Opening

Documents required to be submitted by
scanning through online

Officer- Inviting Bids

Bid Opening Authority
Address

Contact Details

Part — I shall contain both financial of the work
executed and certified for payment as a percentage of
total current contract value, and
Part — II shall contain 'certificate of functional
completion of the work or a major part of it’. To
remain valid for prequalification or tender
evaluation, such certificates should have been issued
on or before the last day of month previous to the
one in which applications are invited.

Technical Bid shall be opened on 24/07/2026. Date
of opening of price bid shall be notified after
scrutiny & evaluation of Technical Bid.

a. Documents in support of fulfilling qualifying
criteria as indicated above.

b. Receipt of Digital payment as Proof of Payment for
EMD

c. Receipt of Digital payment as Proof of Payment for
Tender fee

d. As indicated in clause 1.6 of section 2 - General
Instructions.

e. In case of Partnership firm Partnership deep
should be upload in Technical stage on n-
procure portal.

f. In case of Private Ltd Co the Board Resolution
and POA should be upload in Technical stage
on n-procure portal.

Superintending Engineer(Harbour),
Harbour Division, Nirman Bhavan,
New Kandla, Kutch 370210.

: Superintending Engineer(Harbour

Harbour Division, Nirman Bhavan, New Kandla
(Kutch)-370210.

9718313460



Note :
In case bidders need any clarifications or if training is required to participate in online tenders, they
can contact (n)Procure Support team at following address:-

(n)code Solutions — A division of GNFC Ltd.,

(n)Procure Cell,

403, GNFC Infotower, S.G. Road,

Bodakdev, Ahmedabad — 380054 (Gujarat).

Contact Details :

Airtel : +91-79-40007501, 40007512, 40007516, 40007517, 40007525
BSNL : +91-79-2684511, 26854512, 26854513 (EXT: 501, 512, 516, 517, 525)
Reliance : +91-79-30181689

Fax : +91-79-26857321, 40007533

E-mail :nprocure@gnvfc.net

TOLL FREE NUMBER : 1-800-233-1010 (EXT: 501, 512, 516, 517, 525)




1L
IV.

VI.

INFORMATION AND INSTRUCTIONS FOR CONTRACTORS FOR E-TENDERING FORMING PART OF NIT
AND TO BE POSTED ON WEBSITE

1.
2.
3.

10.

11.

12.

13.

14.

Information and instructions for Contractors will form part of NIT and to be uploaded on website.

The intending bidder must have class-Ill digital signature to submit the bid.

The Bid Document as uploaded can be viewed and downloaded free of cost by anyone including intending bidder. But the
bid can only be submitted after uploading the mandatory scanned documents.

Bidders may modify or withdraw their bids before last date and time of submission of bid as notified.

While submitting the modified bid, contractor can revise the rate of one or more item(s) any number of times (he need not
re-enter rate of all the items) but before last time and date of submission of bid as notified.

On opening date, the contractor can login and see the bid opening process. After opening of bids he will receive the
competitor bid sheets.

Contractor can upload documents in the form of JPG format and PDF format.

It is mandatory to upload scanned copies of all the documents including GST Registration No., as stipulated in the bid
document. If such document is not uploaded his bid will become invalid and cost of bid document shall not be refunded.

If the contractor is found ineligible after opening of bids, his bid shall become invalid and cost of bid document shall not be
refunded.

If any discrepancy is noticed between the documents as uploaded at the time of submission of bid and hard copies as
submitted physically by the contractor the bid shall become invalid and cost of bid document shall not be refunded.
Certificate of Financial Turn Over: At the time of submission of bid contractor may upload Certificate from CA mentioning
Financial Turnover of last 3 (three) years or for the period as specified in the bid document and further details if required
may be asked from the contractor after opening of technical bids. There is no need to upload entire voluminous balance
sheet.

Contractor must ensure to quote rate of each item. If any cell is left blank and no rate is quoted by the bidder, rate of such
item shall be treated as "0" (ZERO).

The Draft information and instructions to Contractors may be modified suitably by NIT approving authority as per
requirement.

All the mandatory document required/prescribed for pre-qualification have to be enclosed by the bidder failing which his
offer shall be rejected and treated as non- responsive. However, additional documents required if any for verification of
the original documents shall be submitted by the bidder if required by DPA.

List of Documents to be scanned and uploaded within the period of bid submission:

Payment towards tender fee & EMD shall be submitted through digital mode/online transfer in the account of Port and
proof for transfer with transaction number shall be uploaded towards cost of Tender Fees.

Beneficiary Name : Deendayal Port Authority, Tender Fee:- Account No. : VDDPTNFCEHARB26

IFSC Code : IBKLO000412 IDBI Bank, Gandhidham Branch UPI [ID-VAS.
VDDPTNFCEHARBR26@idbi

Beneficiary Name : Deendayal Port Authority, EMD Account No. : VDDPEMDCEHARBR26

IFSC Code : IBKL0O000412 IDBI Bank, Gandhidham Branch UPI ID -
VAS.VDDPEMDCEHARBR26@idbi.

In case of Micro and Small Enterprise (MSMEs) holding valid certificate issued by any agencies/ organization under
the Ministry of Micro, Small and Medium Enterprise indicating the list of activity related to the subject tender only
shall become eligible for exemption from payment of tender fee/ EMD. shall upload in Technical bid stage a scanned
copy of valid certificate, as well as duly filled in and signed ‘Bid Securing Declaration’ as per format provided in the
tender document.

In case of Partnership firm Partnership deep should be upload in Technical stage on n-procure portal.

In case of Private Ltd Co the Board Resolution and POA should be upload in Technical stage on n-procure portal.

Bid Document

Certificates of Work Experience of successfully completed works issued by the client.

Certificate of Financial Turnover from CA and UDIN should be mentioned on it.

Any other Document as specified in the NIT and Section I.

Affidavit as per provisions of NIT.

Certificate of Registration for GST, PAN and acknowledgement of up to date filed return if required.
Notarized copy of valid FSSAI License issued by Govt. of Gujarat

Superintending Engineer (H)
Deendayal Port Authority



SECTION -1

INSTRUCTIONS TO BIDDERS



1.2

GENERAL

Scope of bid

The Superintending Engineer (Harbour), Deendayal Port Authority, invites bids by E-
Tendering for the works "TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS
INSIDE AND OUTSIDE CARGO JETTY AREA AT NEW KANDLA.” detailed in the table given
in NIT. The bidders may submit on-line bids for the work detailed in the table given in NIT.

The successful bidder will be expected to complete the works by the intended completion
date specified in the contract data.

2. Source of funds
2.1 The employer has arranged the funds from internal sources and will have sufficient funds in

3.2

3.3

3.4

4.1

h)

4.2

Indian currency for execution of the works.

Eligible bidders
The invitation for bids is open to all eligible bidders meeting the eligibility criteria as defined
clause no.4 and 4.3.

All bidders shall provide details of qualification, forms of bid and a statement that bidder is
not associated, nor has been associated in the past, directly or indirectly, with the consultant
or any other entity that has prepared the design, specifications and other documents for the
project manager for the contract. A firm that has been engaged by the employer to provide
consulting services for the preparation or supervision of the works, and any of its affiliates,
shall not be eligible to bid.
“Conflict of interest": participation by a bidding firm or any of its affiliates that are either
involved in the consultancy contract to which this procurement is linked; or if they are part of
more than one bid in the procurement; or if the bidding firm or their personnel have
relationships or financial or business transactions with any official of procuring entity who
are directly or indirectly related to tender or execution process of contract; or improper use of
information obtained by the (prospective) bidder from the procuring entity with an intent to
gain unfair advantage in the procurement process or for personal gain;

Government-owned enterprises may only participate if they are legally and financially
autonomous, operate under commercial law and are not a dependent agency of the employer
subject to fulfillment of minimum qualifying criteria.

Bidders shall not be under a declaration of ineligibility for corrupt and fraudulent practices
issued by the employer in accordance with clause 23.

Eligibility Criteria

Experience on similar works executed during the last seven years; and details like monetary
value, clients, proof of satisfactory completion.

Experience on similar works executed during the last seven years; and details like monetary value,
clients and proof of satisfactory completion.

Documentary evidence of adequate financial standing and proof from client for satisfactory
completion of works.

submission-of the bid: (Refer Clause ‘A’ of Sec-5)

Equipment requirement/schedule (Refer Clause ‘A’ of Sec-5)

Managerial / Manpower requirement (Refer Clause ‘A’ of Sec-5)

Project planning and quality control procedure to be adopted. (Refer Clause ‘A’ of Sec-5)

Information regarding projects in hand, current litigation, orders regarding exclusion, expulsion or
black listing, if any.

Trained & certified workmen proposed to be employed at the work site of the project. The contractor
must undertake to employ of certified worker to the extent of 20% of total strength. Valid
certificates by a recognized university, technical board, or ministry of government of India would
only be taken cognizance of.(Refer Clause ‘A’ of Sec-5)




(a) If the employer has not undertaken pre-qualification of potential bidders, all bidders shall
include the following information and documents with their bids.

(b) Copies of original documents defining the constitution or legal status, place of registration,
and principal place of business; written power of attorney of the signatory of the bid to
commit the bidder.

(c) Total monetary value of construction work performed for each of the last five years.

(d) Experience in works of a similar nature and size for each of the last five years, and details of
works underway or contractually committed; and employers who may be contacted for
further information on those contracts.

(e) Major items of construction equipment proposed to carry out of the contract. (Not
Applicable, please refer Section-5)

(f) Qualifications and experience of key site management and technical personal proposed for the contract.
(Not Applicable, please refer Section-5)

(g) Reports on the financial standing of the bidder, such as profit and loss statements and auditor’s
reports for the past five years;

(h) Evidence of adequacy of working capital for this contract (access to lines of credit and availability of
other financial resources)

(i) Authority to seek references from the bidder’s bankers.

() Information regarding any litigation, current or during the last five years, in which the bidder is
involved, the parties concerned, and disputed amount.

(k) Proposals for subcontracting components of the works amounting to more than 10 percent of the bid
price( for each, the qualifications should be annexed )and (Not Applicable, please refer
Section-5)

() The proposed methodology and program of construction, backed with equipment planning and
deployment, duly supported with broad calculations and qualify control procedures proposed to be
adopted, justifying their capacity of execution and completion of the work as per technical
specifications within the stipulated period of completion as per milestones (for all contracts over
Rs.10M) (Not Applicable, please refer Section-5).

4.3 To qualify for award of the contract, bidders are advised to note the minimum qualification
criteria specified below.

(i) Average annual financial turnover during the last three years ending 31st March of the
previous financial years, should be at least Rs. 9.06 lakhs.

(i) Experience of having successfully completed or Substantially completed similar works
during last 7 years ending last day of month previous to the one in which applications are
invited should be either of the following:

a) Three similar completed works, each costing not less than Rs.12.09 lakhs. (Excluding
GST). OR

b) Two similar completed works, each costing not less than Rs. 15.11 lakhs. (Excluding
GST). OR

¢) One similar completed work, each costing not less than Rs. 24.17 lakhs.

iii) “Similar Works” means, experience of manufacturing / Supplying / Maintenance
(Separately/Combined) work experience of R.O. Plants of different capacity (industrial/Commercial) with
allied civil works of particular contract.

If the bidder has executed the work in private organization, necessary TDS certificate issued by the
private organization shall be submitted.



The sub contract experience shall be considered for pre-qualification only if same is carried out in
Govt./ Public limited Companies subject to submission of Sub Contract permission issued by the
respective authority prior to execution of the work. Further, if sub contract is not authenticated, the
respective bidder shall be considered non-responsive. The decision taken by DPA shall be final. Also
the completion certificate/ form 3A authenticated by concern Govt. / Public sector officer shall be
uploaded along with TDS certificate deducted from that particular work issued by the competent
authority shall be submitted along with bid submission.

It is mandatory to upload the subcontract permission letter obtained from the respective authority.
Also the completion Certificate / Form 3A authenticated by concern respective authority shall be
uploaded along-with TDS certificate deducted from that particular work issued by the competent
authority shall be submitted along-with bid submission

Note: Figures to be computed and indicated in the individual projects.

4.4 To qualify for a package of contracts made up of this and other contracts for which bids are
invited in the NIT, the bidder must demonstrate having experience and resources sufficient
to meet the aggregate of the qualifying criteria for the individual contracts. (Not
Applicable, please refer Section-5)

4.5  Sub-contractors’ experience and resources shall not be taken into account in determining the
bidder’s compliance with the qualifying criteria except to the extent stated in 4.4 above.
(Not Applicable, please refer Section-5)

4.6 Bidders who meet the minimum qualification criteria will be qualified only if
their available bid capacity is more than the total bid value. The available
bid capacity will be calculated as under : (Refer Clause ‘A’ of Sec-5)

Available Bid capacity = A X M X N —-B, Where,

“A” = Maximum value of engineering works executed in any one year during last five years
(updated at the current price level), taking into account the completed as well as works in
progress.

“M” = Multiplier Factor 1.5 times.

“N” = Number of years prescribed for completion of the work in question.

“B” = Value (updated at the current price level) of the existing commitments and ongoing
works to be completed in the next N’ years.

Note : For bringing value of works to current level, multiplying factor to be
indicated in tender with reference to escalation based on WPIL.

Financial 2024 - 2023 - 2022 - 2021 - 2020 -21
Year 25 24 23 22
154.9 151.40 152.50 139.40 123.40
Index
Multiplying 1.00 1.02 1.02 1.11 1.26
factor

The Bidder shall furnish bid capacity calculation supported with statements showing the value of
existing commitments and ongoing works as well as the stipulated period of completion
remaining for each of the works preferably countersigned by the Nodal Office or his nominee-in
charge, failing which bid will be considered as non-responsive.



4.7 Even though the bidders meet the above qualifying criteria, they are subject to be disqualified if

they have:

Made misleading or false representations in the forms, statements and attachments
submitted in proof of the qualification requirements; and/or

- Record or poor performance such as abandoning the works, not properly completing

the contract, inordinate delays in completion, litigation history, or financial failures
etc., and/or

5. One Bid per Bidder

5.1 Each bidder shall submit only one bid for one package. A bidder who submits or
participates in more than one bid (other than as a subcontractor or in cases of alternatives that
have been permitted or requested) will cause all the proposals with the Bidder’s participation to
be disqualified.

5.2 Joint Venture (Refer Clause ‘A’ of Sec-5)

Companies/Contractors may jointly undertake contract/contracts. Each entity would be jointly
and severely responsible for completing the task as per the contract, however declaration of the
Lead member to be indicated by bidders, however JV has to designate in their MOU. The firms
with at least 26% equity holding each be allowed to jointly meet the Eligibility criteria.

Note: JVs/ Consortia be allowed in all contracts of estimated cost of more than Rs. 10 crores.

However, there shall be no limit on the number of partners.

Cost of Bidding
6.1 The bidder shall bear all costs associated with preparation and submission of his bid,
and the Employers will in no case be responsible and liable for those costs.

Site Visit

The bidder, at the Bidder’s own responsibility and risk is encouraged to visit and examine
the Site of Works and its surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for construction of the Works. The costs of
visiting the Site shall be at the Bidders’ own expense.

8. Content of Bidding Documents

8.1

The set of bidding documents comprises the documents listed in the table below and
addenda issued in accordance with Clause 10:

DC1 : Bid Reference

NIT : Invitation for Bids

SECTION 1 : Instruction to Bidders

SECTION 2 : Forms of Bid, Qualification Information
SECTION 3 : Conditions of Contract

SECTION 4 : Contract Data

SECTION 5 : Site/ Special Conditions and Specifications
SECTION 6 : Drawing

SECTION 7 : Bill of Quantities

SECTION 8 : Forms of Securities



8.2 One set of the bidding documents will be issued to the bidder. The document should be completed

8.3

and returned with the bid. (Refer Clause ‘A’ of Sec-5)

The bidder is expected to examine carefully all instructions, conditions of contract, contract
data, forms, terms, technical specifications, bill of quantities, forms, drawings, annexure in
the bid document. Failure to comply with the requirements of the bid document shall be at
the bidder’s own risk. Pursuant to clause 26 hereof, bids which are not substantially
responsive to the requirements of the bid documents shall be rejected.

Clarifications of the Bidding Documents

9.1

9.2
9.2.1

9.2.2

9.2.3

9.2.4.

9.2.5

10.
10.1

10.2

10.3

A prospective bidder requiring any clarification of the bidding documents may notify the
employer in writing or by electronic form and be confirmed by hard copy at the Employer’s
address indicated in the invitation to bid. The employer will respond to any request for
clarification which he received earlier than days (Suggested 7 days) prior to the deadline for
submission of bids. Copies of the Employer’s response will be forwarded to all purchasers of the
bidding documents, including a description of the enquiry but without identifying its source.

Pre - bid meeting

The bidder or his official representative is invited to attend a pre-bid meeting which will take
place at Harbour Division, Nirman Bhavan, Kandla, Kutch, Gujarat(Refer Clause ‘A’ of Sec-5)
The purpose of the meeting will be to clarify issues and to answer question on any matter that
may be raised at that stage.(Refer Clause ‘A’ of Sec-5)

The bidder is requested to submit any questions in writing or by cable to reach the Employer
not later than one week before the meeting.(Refer Clause ‘A’ of Sec-5)

Minutes of the meeting, including the text of the questions raised (without identifying the source
of enquiry) and the responses given will be transmitted without delay to all purchasers of the
bidding documents without delay. Any modification of the bidding documents listed in Sub-
Clause 8.1 which may become necessary as a result of the pre-bid meeting shall be made by the
Employer exclusively through the issue of an Addendum pursuant to Clause 10 and not through
the minutes of the pre-bid meeting. (Refer Clause ‘A’ of Sec-5)

Non-attendance at the pre-bid meeting will not be a cause for disqualification of a bidder. (Refer
Clause ‘A’ of Sec-5)

Amendment of Bidding Documents

Before the deadline for submission of bids, the Employer may modify the bidding documents by
using addenda.

Any addendum thus issued shall be part of the bidding documents and shall be communicated in
writing or by cable to all the purchasers of the bidding documents. Prospective bidders shall
acknowledge receipt of each addendum by cable to the Employer.

To give prospective bidders reasonable time in which to take an addendum into account in
preparing their bids, the Employer shall extend as necessary the deadline for submission of bids,
in accordance with Sub-Clause 20.2 below.

Preparation of Bids
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Language of the Bid

All documents relating to the bid shall be in the English language.
Documents comprising the Bid

The bid submitted by the bidder shall comprise the following:

A) Technical Bid

i) EMD, Tender Fee

Note: - In case of Micro and Small Enterprise (MSEs) holding valid certificate issued by any

agencies/organization under The Ministry of Micro, Small and Medium Enterprises indicating the list

of activity related to the subject tender shall become eligible for exemption from payment of Tender

fee/EMD. Such bidder shall upload the scanned copy of valid certificate in technical bid.

13
131

13.2

13.3

13.4.1

ii) Qualification Information Form and Document (Pursuant to clause 4 hereof) and any other
materials required to be furnished and submitted by the bidder in accordance with these
instructions. The documents listed under Sections 2, 4 and 7 of Sub-Clause 8.1 shall be filled in
without exception.

B) Financial Bid

Bill of Quantity dully filled and digitally signed by the Bidder.

Bid Prices

The contract shall be for the whole works as described in Sub-Clause 1.1 based on the priced Bill
of Quantities submitted by the Bidder.

The bidder shall fill in percentage showing +/- overall on the total amount rates of the work
described in the Bill of Quantities

All duties, taxes, and other levies payable by the contractor under the contract, or for any other
cause shall be included in the rates, prices and total Bid price (excluding GST) submitted by the
Bidder

The rates and prices quoted by the bidder shall be fixed for the duration of the contract and shall
not be subject to adjustment on any account.

OR

13.4.2 The rates and prices quoted by the bidder are subject to adjustment during the performance of

14.
14.1
15.
15.1

the contract. In accordance with the provisions of clause 47 of the conditions of contract. (Refer
Clause ‘A’ of Sec-5)

Currencies of Bid and payment

The Unit rates and the prices shall be quoted by the bidder entirely in Indian Rupees.

Bid Validity

Bids shall remain valid for a period not less than 120 days after the deadline date for bid
submission specified in clauses 20. A bid valid for a shorter period shall be rejected by the

Employer as non-responsive.



15.2 In exceptional circumstances, prior to expiry of the original time limit, the Employer may
request that the bidders may extend the period of validity for a specified additional period. The
request and the bidders’ responses shall be made in writing or by cable. A bidder may refuse the
request without forfeiting his bid security. A bidder agreeing to the request will not be
permitted to modify his bid and also shall submit an extension for EMD, if it is in the form of
Bank Guarantee.

16. Bid Security (Earnest Money Deposit - EMD)

A. Earnest money Deposit (EMD) should be 2 % of the estimated cost of work.

Note: - “ In case of Micro and Small Enterprises (MSEs) holding valid certificate
issued by any agencies/ organization under The Ministry of Micro, Small and
Medium Enterprises indicating the list of activity related to the subject tender as
per National Industrial Classification-2008 mentioned in the table below only shall
become eligible for exemption from payment of Tender Fee/EMD. Such bidder
shall upload the scanned copy of valid certificate in Technical bidstage” as well as
duly filled in and signed ‘Bid Securing Declaration’ as per format provided in the
tender document(Annexure II), failing which the bid shall be considered non-
responsive. ”
NIC codes regarding related activity are mentioned below:

List of activity related to the subject tender as per National Industrial
Classification-2008 for exemption of tender fee and EMD are listed below

Section E Water supply; sewerage, waste management and remediation activities

Division 36 Water collection, treatment and supply

Group 360 Water collection, treatment and supply

Division 38 Waste collection, treatment and disposal activities; materials recovery

Group 381 Waste collection

Group 382 Waste treatment and disposal

Group 383 Materials recovery

Division 39 Remediation activities and other waste management services

Group 390 Remediation activities and other waste management services

B. The EMD payable online Payment in the form of Online/Digital mode. The bidders registered with Micro
and Small Enterprise (MSME) in appropriate category mentioned under 16(A) above are exempted for
submission of EMD and Tender Fee. Scanned copy registration may be uploaded.

C. EMD of unsuccessful bidders other than L1 and L2 is refunded immediately after ranking of price
bids. Earnest money of L2 is refunded immediately after entering in to agreement with L1 and
acceptance of performance Guarantee from L1.

D. EMD shall be refunded suo-motto without any application from the bidders.

E. The bid security of the successful bidder will be discharged after he has signed the Agreement and
furnished the required Performance security.

F. The Bid security may be forfeited, if
a) The bidder withdraws the bid after bid opening during the period of bid validity.

b) The bidder does not accept the correction of the Bid price, pursuant to Clause 27; or
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18

18.1

18.2

19
191

19.2

c) The successful bidder fails within the specified time limit to
(i) Sign the Agreement or
(ii) Furnish the required Performances security.
(iii) In case the contractor fails to commence the work within stipulated time.
The forfeiture of the bid security is entirely discretion of employer. No any claims in this regards shall
be entertained.

Alternative proposals by bidders

Conditional offer or Alternative offers will not be considered further in the process of tender
evaluation.

Format and signing of bid

The Price Bid to be submitted on-line shall be signed digitally by a person or persons duly
authorized to sign on behalf of the Bidder.

All pages of the bid where entries or amendments have been made shall be initialed by the
person or persons signing the bid.

The Bid shall contain no alterations or additions, except those to comply with instructions
issued by the Employer, or as necessary to correct errors made by the bidder in which case such
corrections shall be initialled by the person or persons signing the bid.

Submission of bids

Sealing and marking of bids

The bidder shall put Bid security document as per clause No.16, hereof in one envelope and
properly seal and mark as “Bid Security”. The bidder shall put documents mentioned in clause
No.12.1.A (ii) in separate envelope and properly seal and mark as “Technical Bid”. Then put both
these envelopes into separate envelope, properly seal and mark as “Technical Bid”.

The bidder shall seal “Financial Bid” as per Clause No.12.1. (B) hereof, in separate envelope duly
marking the envelope as “Financial Bid”".

These envelopes than be put inside one outer envelope and sealed, duly marking the outer
envelope as “Technical Bid and Financial Bid”.

The envelopes shall

(a) be addressed to Nodal Officer/Employer at the following address.
Superintending Engineer (Harbour), Nirman Building, New Kandla

(b) bear the following identification:
Bid fOr .o (Name of contract)

Bid reference no.........ccooeeeeeevieiieeene (Insert number)
DO NOT OPEN BEFORE (time and date for opening, per Clause 23)
Name and address of the bidder.

)

in the office of The Superintending Engineer (Harbour) upto 1600 hrs on due date and open at

The tender complete in all respect should be put in the tender box (marked tender No

on the same date in presence of such of the tenderers who may wish to be present.



19.3 In addition to the identification required in Sub-Clause 19.2, the inner envelopes shall indicate
the name and address of the bidder of the bidder to enable the bid to be returned unopened in case
it is declared late, pursuant to Clause 21, or the bid is declared non responsive. If the outer
envelopes are not sealed and marked as above, the Employer will assume no responsibility for the
misplacement or premature opening of the technical bid and financial bid.

20 Deadline for submission of the Bids

20.1 Bids must be received by the Employer at the address specified above not later than in the event
of the specified date for the submission of bids being declared a holiday by the Employer. The
bids will be received upto the appointed time on the next working day.

20.2 The Employer may extend the deadline for submission of bids by issuing an amendment in
accordance with Clause 10, in which case all rights and obligations of the Employer and the
bidders previously subject to the original deadline will then be subject to the new deadline.

20.3 In case of tender document being downloaded from the web site, at the time of submission of
(the hard copy of) the tender document. The tenderer shall give an undertaking that no change
have been made in document. He shall begiving an undertaking that no change have been made
in document. He shall be issued a printed set of document under acknowledgment with a
condition that the printed version of the port tender document will be treated as authentic
tender and if any discrepancy is noticed at any stage between the Port’s tender document and
the one submitted by the tenderer, the conditions mentioned in the Port’s printed document
shall prevail. Besides, the tenderer shall be liable for legal action for the lapses.

Insert time and date; this should be the same as those given in the invitation for Bids Clause
No.20.

21 Late Bids

21.1  Any bid received by the Employer after the deadline prescribed in Clause 20 will be considered
as non responsive.

22, Modification and Withdrawal of Bids

22.1 Bidders may modify or withdraw their bids before the deadline prescribed in Clause 20.

22.2  Each Bidder’s modification or withdrawal notice shall be prepared, sealed, marked, and
delivered in accordance with Clauses 18 & 19, with the outer and inner envelopes additionally
marked “MODIFICATION” or “WITHDRAWAL” as appropriate. (Refer Clause ‘A’ of Sec-5)

22.3  No bid may be modified after the deadline for submission of bids.

224  Withdrawal or modification of a Bid between the deadline for submission of bids and the
expiration of the original period of bid validity in Clause 15.1 above or as extended pursuant to
Clause 15.2 may result in the forfeiture of the Bid security pursuant to Clause 16.

22.5 Bidders may only offer discounts to, or otherwise modify the prices of their bids by submitting
bid modifications in accordance with this clause or included in the original bid submission. (Refer
Clause ‘A’ of Sec-5)

E. BID OPENING AND EVALUATION



23.
23.1

23.2.

23.3

234

24,

25.

Bid opening

On the due date and appointed time as specified in clause 20, the Employer will first open
Technical bids of all bids received (except those received late) including modifications made
pursuant to clause 22 in presence of the bidders or their representative who choose to attend. In
the event of the specified date for Bid opening being declared a holiday by the Employer, the
bids will be opened at the appointed time and location on the next working day.

Envelopes marked “WITHDRAWAL” shall be opened and read out first. Bids for which an
acceptable notice of withdrawal has been submitted pursuant to Clause 22 shall not be opened.
Bidder’s name, withdrawals, modifications of technical bid, the presence of bid security and
such other details, as the Employer may consider appropriate will be announced by the
Employer at the opening. (Refer Clause ‘A’ of Sec-5)

If all Bidders have submitted unconditional Bids together with requisite bid security, then all
bidders will be so informed then and there. If any Bid contains any deviation from the Bids
documents and/or if the same does not contain Bid security in the manner prescribed in the Bid
documents, then that Bid will be rejected and the Bidder informed accordingly. The sealed
financial bid containing priced BOQ will be returned to him without opening. All valid financial
bids whose technical bids have been determined to be substantially responsive in accordance
with Clause 26 hereof, shall be opened on the specified date from declaring the results of the
Technical Bid, in presence of the bidders or their representatives who choose to attend. The
Bidder’s name, the Bid prices, the total amount of each Bid and of any alternative Bid (if
alternatives have been requested or permitted), any discounts, Bid modifications and
withdrawals, and such other details as the Employer at the opening. Any bid price, discount, or
alternative Bid price which is not read out and recorded at Bid opening, will not be taken into
account in Bid evaluation. (Refer Clause ‘A’ of Sec-5)

The Employer shall prepare minutes of the Bid opening, including the information disclosed to
those present and the minutes shall form part of the contract. (Refer Clause ‘A’ of Sec-5)
Process to be confidential.

Information relating to the examination, clarification, evaluation and comparison of the bids and
recommendations for the award of a contract shall not be disclosed to Bidders or any other
persons not officially concerned with such process until the award to the successful bidder has

been announced.

Clarification of Bids

To assist in the examination and comparison of Bids, the Employer may, at his discretion, ask
any Bidder for clarification of his Bid, including breakdown of unit rates. The request for
clarification and the response shall be writing or by cable, but no change in the price or

substance of the Bid shall be sought, offered, or permitted except as required to conform the



26.
26.1

26.2

26.3

26.4

27.
271

27.2

correction of arithmetic errors discovered by the Employer in the evaluation of the Bids in

accordance with Clause 27.

Subject to above para, no Bidder shall contact the Employer on any matter relating to his bid

from the time of the bid opening to the time the contract is awarded. If the Bidder wishes to

bring additional information to the notice of the Employer, he should do so in writing.

Any effort by the Bidder to influence the Employer’s bid evaluation, bid comparison or contract

award decisions, may result in the rejection of his bid. No bid may be modified after the deadline

for submission of bids.

Examination of Bids and Determination of Responsiveness

Prior to detailed evaluation of Bids, the Employer will determine whether each Bid (a) meets the

eligibility criteria defined in Clause 4 (b) has been properly signed by an authorized signatory

(accredited representative) holding power of Attorney in his favor. The Power of Attorney shall

interalia include a provision to bind the Bidder to settlement of disputes clause; (c) is

accompanied by the required Bid security and; (d) is responsive to the requirements of the

Bidding documents.

A substantially responsive Technical and Financial Bid is one which conforms to all the terms,

conditions and specification of the Bidding documents, without material deviation or

reservation. A material deviation or reservation is one (a) which affects in any substantial way

the scope, quality or performance of the works; (b) which limits in any substantial way, the

Employer’s rights or the Bidder’s obligations under the Contract; or (c) whose rectification

would affect unfairly the competitive position of other Bidders presenting responsive Bids.

If a Technical Bid is not substantially responsive, it will be rejected by the Employer, and may

not subsequently be made responsive by correction or withdrawal of the non-conforming

deviation or reservation.

The envelop marked as financial bid of those bidders whose technical bid has been determined

to be non responsive shall not be opened and will be returned unopened. (Refer Clause ‘A’

of Sec-5)

Correction of Errors

Bids determined to be responsive will be checked by the Employer for any arithmetic errors.

Errors will be corrected by the Employer as follows: (Refer Clause ‘A’ of Sec-5)

(a) Where there is a discrepancy between the rates in figures and in words, the rate in words
will govern; and

(b) Where there is a discrepancy between the unit rate and the line-item total resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will govern.

The amount stated in the Bid will be adjusted by the Employer in accordance with the above

procedure for the correction of errors and, with the concurrence of the Bidder, shall be

considered as binding upon the bidder. If the bidder does not accept the corrected amount the



Bid will be rejected, and the Bid security may be forfeited in accordance with Sub-Clause 16.F.
(B)- (Refer Clause ‘A’ of Sec-5)

28. NIL

29. Evaluation and Comparison of Bids

29.2 The Employer will evaluate and compare only the bids determined to be responsive in
accordance with Clause 26.

In evaluating the Bids, the Employer will determine for each Bid the evaluated Bid Price by

adjusting the Bid Price as follows:

(a) Making any correction for errors pursuant to Clause 27;

(b) Making appropriate adjustments to reflect discounts or other price modification offered in
accordance with Sub Clause 22.5

29.3 The estimated effect of the price adjustment conditions under Clause 47 of the conditions of
contract, during the period of implementation of the Contract, will not be taken into account in Bid
evaluation.

29.4 If the Bid of the successful Bidder is seriously unbalanced in relation to the Nodal Officer or his
nominee’s estimate of the cost of work to be performed under the contract, the Employer may
require the Bidder to produce detailed price analyses for any or all items of the Bill of Quantities, to
demonstrate the internal consistency of those prices with the implementation/construction
methods and schedule proposed.

30 NIL

E. AWARD OF CONTRACT

31 Award Criteria

31.1 The Employer will award the Contract to the Bidder whose Bid has been determined to be
responsive to the Bidding documents and who has offered the lowest evaluated Bid Price,
provided that such Bidder has been determined to be (a) eligible in accordance with the
provisions of Clause 3, and (b) qualified in accordance with the provisions of Clause 4. The
second bidder (i.e.L2) shall be kept in reserve and may be invited to match the bid submitted by
the (L1) bidder in case such bidder withdraws or is not selected for any reason.

32 Employer’s Right to accept any Bid and to reject any or all.
Notwithstanding clause 31, the Employer reserve the right to accept or reject any bid and to
cancel the bidding process and reject all bids, at any time prior to the award of contract, without
thereby incurring any liability to the affected bidder or bidders of the grounds for Employer’s
action.

33 Notification of Award and Signing of Agreement

33.1 The Bidder whose bid has been accepted will be notified of the award by the Employer prior to
expiration of the Bid validity period by cable, telex or facsimile confirmed by registered letter.
This letter (hereinafter and in the Conditions of Contract called the “Letter of Acceptance”) will
state the sum that the Employer will pay the Contractor in consideration of the execution,
completion and maintenance of the works by the Contractor as prescribed by the Contract

(hereinafter and in the Contract called the “contract Price”).



33.2 The notification of award will constitute the formation of the Contract subject only to the
furnishing of a performance security in accordance with the provision of Clause 34.

33.3 The Agreement will incorporate all correspondence between the Employer and the successful
bidder. It will be signed by the employer and sent to the successful Bidder within (28 days of
award of work for global tender and Within 14 days for domestic tender) following the
notification of award along with the Letter of Acceptance. Within (28 days for global tender and
within 21 days for domestic tender) of receipt, the successful Bidder will furnish the
performance security and sign the Agreement with the Employer.

33.4 Upon the furnishing by the successful Bidder of the Performance Security, the Employer will
promptly notify the other Bidders that their Bids have been unsuccessful and release their Bid
security (EMD).

34. Performance Security

Security deposit shall consist of two parts; a) Performance Guarantee to be submitted at award
of work, and b) Retention money to be recovered from Running Bills.

34.1 Security Deposit/Performance guarantee shall be 10% of Contract price of

which 5% of contract price should be submitted as Insurance Surety Bond as per
format and terms and condition at 8A / Digital Transfer /FDR/ Bank Guarantee of
Nationalized /scheduled bank (except Co-operative) Banks having its branch at

Gandhidham, or Digital transfer within (21 days in case of domestics bid and
within 28 days in case of global bids) of receipt of letter of acceptance and balance
5% recovered as Retention Money from Running Bills. Recovery of 5% of Retention
Money to commence from the first Dbill onwards @ 5% of bill value from
each bill. Retention Money & Balance SD to be refunded within 14  days
from the date of payment of final bill.

34.2 In addition to Performance Security (usually five percent), Contracts for works usually
provide for a percentage (usually five percent) of each running bill (periodic/ interim payment)
to be withheld as Security Deposit/ retention money until final acceptance. The earnest money
instead of being released may form part of the security deposit.

The contractor may, at his option, replace the retention amount with an unconditional BG from a
bank acceptable to the Procuring Entity at the following stages:

(I) After the amount reaches half the value of the limit of retention money; and

(IT) After the amount reaches the maximum limit of retention money. One-half of the retention

money (or BG, which replaced retention money) shall be released on the issue of the taking-over

certificate; if the Taking Over Certificates (TOCs) are issued in parts, then in such proportions as
the engineer may determine, having regard to the value of such part or section. The other half of
the retention money (or BG, which replaced the retention money) shall be released upon
expiration of 365 days after the DLP of the works or final payment, whichever is earlier, on
certification by the engineer. In the event of different defect liability periods being applicable to
different sections or parts, the expiration of defect liability period shall be the latest of such periods

34.3 Failure of the successful Bidder to comply with the requirements of Sub-Clause
34.1 shall constitute sufficient grounds for cancellation of the award of work
and forfeiture of the Bid security.



34.4 The performance guarantee submitted in form Bank Guarantee should be valid
for period of 60 days beyond the date of completion of all contractual obligations of
the contractor, including Defect Liability Period.

35 Advance Payment

35.1 The Employer will provide an Advance payment on the Contract Price as stipulated in the
Conditions of Contract, subject to maximum amount, as stated in the Contract Data. (Refer
Clause ‘A’ of Sec-5)

36. Conciliator

36.1 The Employer proposes that CIDC - SIAC Arbitration Centre be appointed as Conciliator under
the contract as provided in sub-clause 24.1 of condition of contract. If the bidder
disagrees with this proposal, the bidder should so state in the bid. (Refer Clause ‘A’ of Sec-5)

37.  Code of Integrity for Public Procurement

37.1 Procuring authorities as well as bidders, contractors and consultants should observe
the highest standard of ethics and should not indulge in the following prohibited practices,
either directly or indirectly, at any stage during the procurement process or during
execution of resultant contracts:

i) “Corrupt practice”: making offers, solicitation or acceptance of bribe, rewards or
gifts or any material benefit, in exchange for an unfair advantage in the
procurement process or to otherwise influence the procurement process or contract
execution;

i) “Fraudulent practice”: any omission or misrepresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained or an
obligation avoided. This includes making false declaration or providing false
information for participation in a tender process or to secure a contract or in
execution of the contract;

iii) “Anti-competitive practice”: any collusion, bid rigging or anti-competitive
arrangement, or any other practice coming under the purview of The Competition
Act, 2002, between two or more bidders, with or without the knowledge of the
procuring entity, that may impair the transparency, fairness and the progress
of the procurement process or to establish bid prices at artificial, non-
competitive levels;

iv) “Coercive practice”: harming or threatening to harm, persons or their property to
influence their participation in the procurement process or affect the execution of a
contract;

V) “Conflict of interest”: participation by a bidding firm or any of its affiliates that

are either involved in the consultancy contract to which this procurement is linked;
or if they are part of more than one bid in the procurement; or if the bidding firm
or their personnel have relationships or financial or business transactions with any
official of procuring entity who are directly or indirectly related to tender or
execution process of contract; or improper use of information obtained by the
(prospective) bidder from the procuring entity with an intent to gain unfair
advantage in the procurement process or for personal gain; and

Vi) “Obstructive practice”: materially impede the procuring entity’s investigation



into allegations of one or more of the above mentioned prohibited practices either
by deliberately destroying, falsifying, altering; or by concealing of evidence
material to the investigation; or by making false statements to investigators and/ or
by threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or by impeding the procuring entity’s rights of audit or access to
information;

37.2 Furthermore, Bidders shall be aware of the provision stated in sub-clause 59.2 of the

conditions of Contract.



N R RN

SECTION: 2

FORMS OF BID, QUALIFICATION INFORMATION

TABLE OF FORMS

FORM OF BID

CONTRACTOR’S BID

PRE-QUALIFICATION OF BIDDERS

LETTER OF ACCEPTANCE

NOTICE TO PROCEED WITH THE WORK

AGREEMENT FORM

Bid Security Declaration (Applicable for MSE claiming exemption from payment
of Tender Fees & EMD)



Date of Tender Submission , Tender No.

SPECIMEN FOR FORM OF BID
(To be executed on bidder’s letter head)

Name of Work :- TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS INSIDE AND
OUTSIDE CARGO JETTY AREA AT NEW KANDLA

To

The Superintending Engineer (Harbour),
Deendayal Port Authority,

Nirman Building,1st floor,

New Kandla,

Dist- Kutch (Gujarat).

We, the undersigned, declare that:

(a)

(b)

(c)

we have examined and have no reservations to the tender documents, including addenda and
clarifications issued

we offer to execute the work in conformity with the tendering documents and in accordance
with the delivery schedules specified in the schedule of requirements in accordance with the
tender document

The total price of our tender, excluding any discounts offered in item(d) below, is [ insert the
total tender price in words and figures, indicating the various amounts and the respective
currencies];[in case of techno-commercial offer it shall be mentioned that ‘as filled in the price

bid’](Refer Clause ‘A’ of Sec-5)

(d) The discounts offered and the methodology for their application are:

(e)

(0

(8

Discounts. if our tender is accepted, the following discounts shall apply. [Specify in detail each
discount offered and the specified item of the Schedule of Requirements to which it applies.] [in
case of Techno-Commercial offer it shall be mentioned that “as filled in the Price Bid "]
Methodology of application of the discounts. The discounts shall be applied using the
following method:[ Specify in detail the method that shall be used to apply the discounts ]. [ in
case of Techno- Commercial offer it shall be mentioned that " as filled in the Price Bid "](Refer
Clause ‘A’ of Sec-5)

our tender shall be valid for the period of time specified in [ITB Sub-clause 15.1], from the date
fixed for the tender submission deadline in accordance with [ITB Sub- clause20.1], and it shall
remain binding upon us and may be accepted at any time before the expiration of that period or
any extended period accordance with [ITB Sub-clause 15.2];

If our tender is accepted, we commit to submit a performance guarantee in accordance with
[insert relevant clause no., ITB Sub-clause 34] for the due performance of the contract, as
specified in specimen form for the purpose.

We, including any subcontractors or contractors for any part of the contract, [ insert the

nationality of the Tenderer, including that of all parties that comprise the Tenderer, if the



Tenderer is a JV, and the nationality each subcontractor and Contractor].(Refer Clause ‘A’ of
Sec-5)

(h) We have no conflict of interest in accordance with [Refer Cl. no. 37.1 v of Section-1].

(i) Our firm, its affiliates or subsidiaries- including any subcontractors or contractors for any part
of the contract - has not been declared ineligible by the port, under laws of India or official
regulations in accordance with [ITB Sub-clause no.3]

(j). We understand that this tender, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract
agreement is prepared and executed in accordance with [ITB Sub-clause 33] and as per
specimen from the purpose;

(k) We understand that you are not bound to accept the lowest evaluated tender or any other
tender that you may receive.

() We also make specific note clauses of [ITB, NIT] under which the contract is governed.

(m)In case of out station firms, having a branch in India for liaison purposes, please mention the
name of the contact person and Tel. no,Fax. no., and mail-Id and also the complete postal
address of the firm.

(n) We understand that the communication made with the firm at (m), by the port shall be deemed
to have been done with us.

Signed: [insert signature of person whose name and capacity are shown]

In the capacity of [insert legal capacity of person signing the form of tender]

Name:[insert complete name of person signing the form of tender]

Duly authorized to sign the tender for and on behalf of: [insert complete name of tenderer]

Dated on day of , (insert date of signing)




CONTRACTOR’S BID (Refer Clause ‘A’ of Sec-5)

Description of the works: - TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS INSIDE AND
OUTSIDE CARGO JETTY AREA AT NEW KANDLA

BID
TO

(The employer)
Address

GENTLEMEN,

We offer to execute the works described above in accordance above with the conditions of
Contract accompanying this bid for the contract price of (in figures)
(in letters)

The advance payment required / not required as per rule.

We accept the appointment of as the conciliator.
(OR)
We do not accept the appointment of as the conciliator and propose instead that

be appointed as

Conciliator whose daily fees and biographical data are attached.

This bid and your written acceptance of it shall constitute a binding contract between us. We understand that
you are not bound to accept the lowest or any Bid you receive.

We undertake that, in competing for(and, if the award is made to us, in executing) the above contract, we will
strictly observe the laws against fraud and corruption in force In India namely “prevention of corruption act
1988~

We hereby confirm that this bid complies with the bid validity and security required by the bidding
documents.

We attach herewith our copy of permanent account number (PAN)
Yours faithfully,

Authorized Signature:

Name& title of signatory

Name of Bidder

Address
Notes:

To be filled in by the bidder, together with his particulars and date of submission at the bottom of the form of
bid.



PRE-QUALIFICATION OF BIDDERS

The information to be filled in by the bidder in the following pages will be used for purposes of pre-
qualification as provided for in the instructions to tenderers.

1. Only for individual bidders

1.1 Constitution or legal status of bidder (attach copy)
e Place of registration
e Principal place of business
e Power of attorney of signatory of bid(Attach)

2. Turnover of the firm/ JV

YEAR TURN OVER

2023-24

2024-25

2025-26

Average

Attachments: Financial reports for the last three years; balance sheets, profit and loss statement, auditors
reports( in case of companies/ corporation) etc., list them below and attach copies.
3. Similar works

Particulars Year No. of works Value

Total value completed | 2019-20
similar work as
defined in the tender 2020-21
document during last | 2021-22
7 years

2022-23
2023-24
2024-25
2025-26

Attachments: Supporting documents, viz., successful completion certificates from clients, other
documentations to substantiate the similarity of work as per definition of “similar work” employers reserves

the right to verify the information;

4. Information on bid capacity (works for which bids have been submitted and works which are yet to
be completed) as on the date of this bid.
(A) Existing commitments and on-going works.



Description | Place | Contract | Name& | Value of | Stipulated Value of Anticipated

of work & no.& address | contract | Period of remaining | date of
state | date of port | Rs completion | to be completion
completed

(B) Works for which bids already submitted

Description of | Place | Name& | Value of Stipulated Date when | Remarks if any
work & address contract Period of decision is
state | of port Rs completion | expected

Attach certificates from the nodal officer or his nominee(s)-in-charge.

5. The following contractor’s Equipment are essential for carrying out the works. The bidder should list

all information requested below.

Item of Requirement Owned/ No.s/ Age/ Remarks
equipment no. capacity leased /to be capacity condition (from whom to
procured be purchased)

6. Qualification and experience of key personnel proposed for administration and execution of the
contract. Attach biographical data. Refer also to sub. clause 4.3(e) of instructions to bidders and sub.

clause 9.1 of the conditions of contract.

Position Name Qualification Years of Years of
experience experience in the
(general) proposed
position

Project manager

Discipline
specialist etc.,




7. Proposed sub-contracts and firms involved (Refer Clause ‘A’ of Sec-5)

Sections of the works | Value of sub-contract

Sub-contractor (name
and address)

Experience in similar
work

8. Information on litigation history in which the bidder is involved.

Other party(ies) | port Cause of dispute | amount

Remarks
involved
showing present
status

9. Additional information bidder may like to submit

Duly authorized to sign this authorization on behalf of (insert complete name of tenderer)

Dated on day of

[insert date of signing]




LETTER OF ACCEPTANCE
(On letterhead paper of the port)

(date)

TO:
(Name and address of the contractor)

Dear Sirs,

Tender no
Sub: TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS INSIDE AND OUTSIDE CARGO
JETTY AREA AT NEW KANDLA

Ref: Your bid dated
And [list the correspondence with the bidder]
This is to notify you that your bid dated for execution of the
(name of the contract and identification number, as given in the instructions to
bidders) for the contract price of rupees (amount in words and figures as corrected and

modified in accordance with the tender document is here by accepted by the employer/Board).

You are hereby requested to furnish joint, in the form detailed in tender document for an amount of

Rs. within { } days of the receipt of this letter of acceptance valid upto 28 days
from the date of completion obligations expiry of taking over certificate subject to removal of defects period
i.e. upto and also sign the contract agreement within { } days of the receipt of this letter of

acceptance , failing which action as stated in the tender document will be taken.
Please acknowledge receipt.

Yours faithfully

Chief Engineer
Deendayal Port Authority



ISSUE OF NOTICE TO PROCEED WITH THE WORKS
(Letterhead of the Port)

dated

To
(Name and address of the contractors)

Dear Sirs,

Tender no
Sub: TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS INSIDE AND OUTSIDE CARGO
JETTY AREA AT NEW KANDLA

Ref: Letter of acceptance no. dated

Pursuant to your furnishing the requisite security as stipulated in [clause 21 of general
conditions of contract] and signing of the contract for execution of the you are hereby
instructed to precede with the execution of the said works in accordance with the contract documents. It is here
by notified that the [site] is being handed over to you for execution of work in accordance with the contract
documents.

Yours faithfully,

Superintending Engineer (Harbour)
Deendayal Port Authority



Bid Securing Declaration Form (Applicable for MSE’s claiming exemption from
payment of Tender Fees & EMD)

Date: Tender No.

To (insert complete name and address of the Employer/Purchaser)
I/We. The undersigned, declare that:

I/We understand that, according to your conditions, bids must be supported by a Bid
Securing Declaration.

I/We accept that I/We may be disqualified from bidding for any contract with you for a
period of three years from the date of notification if I am /We are in a breach of any
obligation under the bid conditions, because I/We

a) have withdrawn/modified/amended, impairs or derogates from the tender,
my/our Bid during the period of bid validity specified in the form of Bid; or

b) having been notified of the acceptance of our Bid by the employer/purchaser
during the period of bid validity (i) fail or refuse to execute the contract, if
required, or (ii) fail or refuse to furnish the Performance Security, in
accordance with the Instructions to Bidders.

I/We understand this Bid Securing Declaration shall cease to be valid if I am/we are not
the successful Bidder, upon the earlier of (i) the receipt of your notification of the name
of the successful Bidder; or (ii) thirty days after the expiration of the validity of my/our
Bid.

Signed: (insert signature of person whose name and capacity are shown)

in the capacity of (insert legal capacity of person signing the Bid Securing Declaration)
Name: (insert complete name of person signing he Bid Securing Declaration)

Duly authorized to sign the bid for and on behalf of (insert complete name of Bidder)

Dated on day of (insert date of signing)

Corporate Seal (where appropriate)



SPECIMEN CONTRACT AGREEMENT

(To be executed on Rs.500-non-judicial stamp paper)
[The successful tenders shall fill in this form in Accordance with the instructions
indicated]

THIS CONTRACT AGREEMENT is made

The [insert: number] day of [insert: month], [insert: year]

Between

(1) The Board of Deendayal Port Authority, an autonomous body of the Ministry
of PORT, SHIPPING & Waterways of the Government of INDIA, incorporated
under the MAJOR PORT AUTHORITIES ACT, 2021 as amended thereafter,
under the laws of India and having its principal place of business at [insert
address of port |(hereinafter called "the “Board”/port” ), and

(2) [insert name of the contractor]|, [incorporated under| the laws of [country of
contractor| and having its place of business at [insert: address of contractor]
(hereafter called “the contractor”)

WHEREAS the employer board invited tenders against tender no.[number]| for

execution of [tender title and brief description] and has accepted a tender by the

contractor in accordance with the supply/delivery schedules, in the sum
of[insert contract price in words and figures, expressed in the contract currency

(ies)] (hereafter called “contract price”)

AND WHEREAS the contractor agreed to deposit the Security Deposit as

follows for the due fulfillment of all the conditions of the contract.

1.

Rs. paid in the form of FDR/ Bank Guarantee or Digital

Payment / Insurance Surety Bond towards 5% of Contract value as
Performance Guarantee Balance amount towards S.D. being 5% of contract

value will be recovered from work bills

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this agreement words and expressions shall have the same meanings as

per respectively assigned to them in the conditions of contract refer to.

2. the following documents shall constitute the contract between the
employer/ board and the contractor, and each shall be read and construed
as an integral part of the contract:

(a) This contract agreement;
(b) Special conditions of contract;
(c) General conditions of contract;



(d) Technical requirements (including schedule of requirements and
technical specifications, drawings);

(e) Notice inviting tender;

(f) Replies issued to the pre-bid queries, addenda is any issued

[numbers and date];
(g) The contractor’s bid and original price and delivery schedules;

(h) The employer/ board’s notification of award,;
(i) [correspondence the employer/board has exchanged with the bidder

till and after award of contract [specific letters and dates]]

(j) And [add here any other documents]
AND WHEREAS

EMPLOYER/BOARD accepted the bid of CONTRACTOR for the provision
and the execution of WORK at the CONTRACT PRICE as indicated in
CONTRACT upon the terms and subject to the conditions of contract.
Now this CONTRACT AGREEMENT witnessed and it is hereby agreed
and declared as follows:

All the disputes related to the subject contract shall be resolved through
a conciliation committee / councils comprising of independent subject
experts

3. In consideration of the payment to be made to CONTRACTOR for work to be
executed by him. CONTRACTOR hereby covenants with EMPLOYER/
BOARD what CONTRACTOR shall and will duly provide, execute and
complete work and things in CONTRACT, mentioned or described or which
are to be implied there from or may be reasonably necessary for completion
of work and the times and in the manner and subject to the terms and
conditions or stipulations mentioned in CONTRACT.

4. In consideration of the due provision, execution and completion of work by
the contractor in accordance with the terms of the contract, the employer /
board does hereby agree with contractor that employer /board will pay to
contractor the respective amounts for the work actually done by him ad
approved by employer/board as per payment terms accepted in contract
and payable to contractor under provision of contract at such manner as
provided for in the contract.

5. in consideration of the due provision, execution and completion of work,
contractor done hereby agree to pay such sums as may be due to
employer/ board for the services rendered by employer/ board to contractor
as set forth in contract and such other sums as may become payable to
employer/ board towards loss, damage to the employer/ board’s equipment,
materials etc. and such payments to be made at such time and in such
manner as is provided in the contract.



IN WITNESS where of the parties hereto have caused this agreement to be
executed in accordance with the laws of [insert name of the contract
governing law country| on the day, month and year indicated above.

M/s.

(Name, signature Designation
and Seal of the Contractor)
WITNESS

S Contractor

Signed, sealed & delivered

By Chief Engineer on

behalf of the Board in the Chief Engineer
Presence of : Deendayal Port Authority

FOR & ON BEHALF OF THE
BOARD OF DEENDAYAL PORT
AUTHORITY
Witness : (Name, Signature, address)

D, e
(Dy. HOD & XEN)
The common seal of the
Board of Deendayal Port Authority affixed in
the presence of :
SECRETARY
DEENDAYAL PORT AUTHORITY



SECTION 3

CONDITIONS OF CONTRACT



CONDITIONS OF CONTRACT

A. General
1. Definitions

1.1  Terms which are defined in the Contact Data are not also defined in the Conditions Contract
but keep their defined meanings capital initials are used to identify defined terms.

The Conciliator is the person appointed jointly by the Employer and the contractor to resolve disputes

in the first instance as provided for in clauses 24 and 25. The names of the Adjudicator is defined in the
Contact Data. Refer Clause ‘A’ of Sec-5

Bill of Quantities means the priced and completed Bill of Quantities forming part of the Bid.
Compensation Events are those defined in Clause 44

The Completion Date is the date of Completion of the Works as certified by the Nodal Officer or his
nominee in accordance with Sub Clause 55.1

The Contract is the contract between the Employer and the Contractor to execute, complete and
maintain the Works. It consists of the documents listed in Clause 2.3 below.

The Contract Data defines the documents and other information which comprise the Contract.

The Contractor is a person or corporate body whose Bid to carry out the Works has been accepted
by Employer.

The Contractor’s Bid is the completed Bidding documents submitted by the Contractor to the
Employer.

The Contract Price is the stated in the letter of acceptance and thereafter as adjusted in accordance
with the provisions of the Contract.

Days are calendar days, months are calendar months.

A Defect is any part of the Works not completed in accordance with the Contract.

The Defects Liability Period is the Period named in the Contract Data and calculated from the
Completion Date.

The Employer is the party who will employ the contractor to carry out the Works.

The Nodal Officer or his nominee is the person named in the Contract Data (or any other Competent
person appointed and notified to the contractor to act in

replacement of the Nodal Officer or his nominee) who is responsible for supervising the Contractor,
Administering the Contract, certifying payments due to the Contractor, issuing and valuing
Variations to the contract, awarding extensions of time and valuing the Compensation Events.
Equipment is the Contractor’s machinery and vehicles brought temporarily to the Site to construct
the Works.

The Initial Contract Price is the Contract Price listed in the employer’s Letter of Acceptance.

The Intended Completion Date is the date on which it is intended that the Contractor shall complete
the works. The Intended Completion Date is specified in the Contract Data. The Intended Completion
Date may be revised only by the Nodal Officer or his nominee by issuing an extension of time.
Materials are all supplies, including consumables, used by the contractor for incorporation in the
Works.

Plant is any integral part of the Works which is to have mechanical, electrical, electronic or chemical
or biological function.

The Site is the area defined as such in the Contract Data.



Site Investigation Reports are those which were included in the Bidding documents and are factual
interpretative reports about the surface and subsurface conditions at the site.

Specification means the Specification of the Works included in the Contract and any modification or
addition made or approved by the Nodal Officer or his nominee.

The Start Date is given in the Contract Data. It is the date when the Contractor shall commence
execution of the works. It does not necessarily coincide withany of the Site Possession Date.

A Subcontractor is a person or corporate body who has a Contract with the Contractor to carry out a
part of the work in the Contract which includes work on the site.

Temporary Works are works designed, constructed, installed and removed by the Contractor which
are needed for construction or installation of the Works.

A Variation is an instruction given by the Nodal Officer or his nominee which varies the Works.

The Works are what the Contract requires the Contractor to construct, install and turn over to the
Employer as defined in the Contract Data.

The Trained Work Person are those employed/proposed to be employed by the Contractor at the
Project Site, who have participated and are in possession of a valid Competency Certificate through a
programme run under the auspices of a University, State Technical Board, Ministry of Government

of India.

2. Interpretation

2.1 In interpreting this Condition of Contract, singular also means plural, male also means female or
neuter and the other way around. Headings have no significance. Words have their normal meaning

under the language of the Contract instructions clarifying queries about the Conditions of Contract.

2.2 If sectional completion is specified in the Contract Data, references in the Conditions of Contract to
the Works, the Completion Date, and the Intended Completion Date apply to any Section of the
Works (other than references to the Completion Date and Intended Completion date for the whole of

the Works).
2.3 The documents forming the Contract shall be interpreted in the following order of priority:
(1) Agreement
(2) Letter of Acceptance and notice to proceed with Works Contractor’s Bid.
(3) Contract Data
(4) Conditions of Contract including Special Conditions of Contract
(5) Specifications

(6) Drawings



(7) Bill of quantities and
(8) Any other documents listed in the Contract Data as forming part of the Contract.

3. Language and Law

3.1 The language of the Contract and the law governing the Contract are stated in the Contract Data.

4. Nodal Officer or his nominee’s Decisions

4.1 Except where otherwise specifically stated, the nodal officer or his nominee will decide contractual

matters between the Employer and the Contractor in the role representing the Employer.

5. Delegation

5.1 The Nodal officer or his nominee may delegate any of the duties and responsibilities to other people
except to the Conciliator after notifying the Contractor and may cancel any delegation after notifying

the Contractor.

6. Communications

6.1 Communications between parties which are referred to in the conditions are effective only when in

writing. A notice shall be effective only when it is delivered (in terms of Indian Contract Act 1872).

7. Joint Venture (Refer Clause ‘A’ of Sec-5)

Companies/Contractors may jointly undertake contract/contracts. Each only would be jointly and
severely responsible for completing the task as per the contract, however declaration of the Lead
member to be indicated by bidders, however |V has to designate in their MOU. The firms with at

least 26% equity holding each be allowed to jointly meet the legibility criteria.

Note : For package size exceeding certain values [say - Rs. 10 (ten) crore], Joint Ventures
may be allowed. Maximum number of partners in JV shall be limited (say — three). In case
of JV, all the partners shall be jointly and severally liable for the successful completion of
the work.

8. Subcontracting

8.1 The Contractor may subcontract with the approval of the Nodal Officer or his nominee but may not
assign the Contract without the approval of the Employer in writing. Subcontracting does not alter

the Contractor’s obligations. Refer Clause ‘A’ of Sec-5

Other Contractor
8.2 The Contractor shall co-operate and share the Site with other contractors, public authorities,
utilities, and the Employer between the dates given in the Schedule of other contractors. The

Contractor shall as referred to in the Contract Data, also provide facilities and services for them as



described in the Schedule. The employer may modify the schedule of other contractors and shall

notify the contractor of any such modification.

9. Personnel

9.1 The Contractor shall employ the key personnel named in the Schedule of Key Personnel as referred
to in the Contract Data to carry out the functions stated in the Schedule or other personnel approved
by the Nodal Officer or his nominee. The Nodal Officer or his nominee will approve any proposed
replacement of Key personnel only if their qualifications, abilities, and relevant experience are

substantially equal or better than those of the personnel listed in the Schedule.

9.2 If the Nodal Officer or his nominee asks the Contractor to remove a person who is a member of the
Contractor’s staff of his work force stating the reasons, the Contractor shall ensure that the person

leaves the Site within seven days and has no further connections with the work in the Contract.

10. Employer’s and Contractor’s Risks

10.1 The Employer carries the risks which this contract states are Employer’s risks and the Contractor

carries the risks which this Contract states are Contractor’s risks.

11. Employers Risks

11.1  The Employers risks are

(a) In so far as they directly affect the execution of the Works in the country where the Permanent

Works are to be executed:
(i) War and hostilities (whether war be declared or not), invasion, act of foreign enemies:
(ii) Rebellion, revolution, insurrection, or military or usurped power, or civil war,

(iii) Ionizing radiations, or contamination by radioactivity from any nuclear fuel, or from any nuclear
waste, from the combustion of nuclear fuel, radioactive toxic explosive or other hazardous

properties of any explosive nuclear assembly or nuclear component thereof:

(iv) Pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic

speeds; and

(v) riot, commotion or disorder, unless solely restricted to the employees of the Contractor or of his

Subcontractors and arising from the conduct of the Works;
(vi) floods, tornadoes, earthquakes and landslides

(a) Loss or damage due to the use or occupation by the Employer of any Section or part of the

Permanent Works, except as may be provided for in the Contract;



(b) loss or damage to the extent that it is due to the design of the Works, other than any part of

the design provided by the Contractor or for which the Contractor is responsible; and

(c) Any operation of the forces of nature (in so far as it occurs on the Site) which an experienced

contractor:
(i) could not have reasonably foreseen, or

(ii) Could reasonably have foreseen, but against which he could not reasonably have taken at

least one of the following measures.

A. Prevent loss or damage to physical property from occurring by taking appropriate

measures, or
B. Insure against.

12. Contractor’s risks

12.1  All risks of loss of or damage to physical property and of personal injury and death which arise
during and in consequence of the performance of the Contract other than the excepted risks are the

responsibility of the Contractor.

13. Insurance

13.1 The Contractor shall provide in the joint names of the employer and the Contractor, insurance
cover from the Start Date to the end of the Defects Liability Period, in the amounts and deductibles

state in the Contract Data for the following events which are due to the Contractors risks.
a) Lossof or damage to the Contractors risks.
b)  Loss of or damage to Equipment;

c) Loss of or damage property (except the Works, Plant, Materials and Equipment in connection

with the Contract, and
d) Personal injury of death.

13.2  Policies and certificates for insurance shall be delivered by the Contractor to the Nodal Officer or
his nominee for the Nodal Officer or his nominee’s approval before Start Date. All such insurance
shall provide for compensation to be payable in the types and proportions of currencies required to

rectify the loss or damage incurred.

13.3  If the Contractor does not provide any of the policies and certificates required, the Employer
may effect the insurance which the Contractor should have provided and recover the premiums the
Employer has paid from payments otherwise due to the Contractor or, if no payment of the

premiums shall be a debt due.



13.4  Alternate to the terms of insurance shall not be made without the approval of the Nodal Officer

or his nominee.
13.5 Both parties shall comply with all conditions of the insurance policies.

14. Site Investigation Reports

14.1 The Contractor, in preparing the Bid, shall rely on the Investigation Report referred to in the

Contract Data, supplemented by any information available to the Bidder.

15. Queries about the Contract Data.

15.1 The Nodal Officer or his nominee will clarify queries on the Contract Data.

16. Contractor to Construct the Works.

16.1 The Contractor shall construct and install the Works in accordance with the Specification and

Drawings.

17. The Works to Be Completed by the Intended Completion Date.

17.1  The Contractor may commence execution of the Works on the Start Date and shall carry out the
Works in accordance with the program submitted by the Contractor as updated with the approval

of the Nodal Officer or his nominee, and complete them by the Intended Completion Date.

18. Approval by the Nodal Officer or his nominee.

18.1 The Contractor shall submit Specifications and Drawings showing the proposed Temporary
Works to the Nodal Officer or his nominee, who is to approve them if they comply with the

specifications and Drawings.
18.2  The Contractor shall be responsible for design of Temporary Works.

18.3 The Nodal Officer or his nominee’s approval shall not alter the Contractor’s responsibility for

design of the Temporary Works.
18.4 NIL

18.5 All Drawings prepared by the Contractor for the execution of the temporary or permanent
Works, are subject to prior approval by the Nodal Officer or his nominee before their use.

19. Safety

19.1 The Contractor shall be responsible for the safety of all activities on the Site.

20. Discoveries.

20.1  Anything of historical or other interest or of significant value unexpectedly discovered on the

Site is the property of the Employer. The contractor is to notify the Nodal Officer or his nominee of



such discoveries and carry out the Nodal Officer or his nominee’s instructions for dealing with

them.

21. Possession of the Site.

21.1 The Employer shall give possession of all parts of the Site to the Contractor, free from
encumbrances. If possession of a part is not given by the date stated in the Contract Data the
Employer is deemed to have delayed the start of the relevant activities and this will be a

Compensation Event. Refer Clause ‘A’ of Sec-5

22 Access to the Site

22.1 The Contractor shall allow the Nodal Officer or his nominee and any person authorized by the
Nodal Officer or his nominee access to the Site to any place where work in connection with the
Contract is being carried out or is intended to be carried out and to any place where materials or

plant are being manufactured, fabricated and/or assembled for the works.

23 Instructions

23.1  The Contractor shall carry out all instructions of the Nodal Officer or his nominee which comply

with the applicable laws where the Site is located.

24 Disputes

24.1  If the Contractor believes that a decision taken by the Nodal Officer or his nominee was either
outside the authority given to the Nodal Officer or his nominee by the Contract or that the decision
was wrongly taken, the decision shall be referred to the conciliator within 28 days of the notification

of the Nodal Officer or his nominee’s decision. Refer Clause ‘A’ of Sec-5

25 Settlement of Disputes

25.1 If a dispute of any kind whatsoever arises between the Employer and the Contractor in
connection with, or arising out of the Contract or the execution of the Works, whether during the
execution of the Works or after their completion and whether before or after repudiation or after
termination of the Contract, including any disagreement by either party with any action, inaction,
opinion, instruction, determination, certificate or valuation of the Nodal Officer or his nominee, the
matter in dispute shall, in the first place be referred to the Disputes Review Board [DRD] in case of
contracts valuing more than Rs.5 crores and above, and for contracts valuing less than Rs. 5 crores,
the disputes will firstly be settled by the Conciliator, failing which any party may invoke arbitration

clause.

Unless the Contract has already been repudiated or terminated or frustrated the Contractor shall in
every case, continue to proceed with the Works with all due diligence and the Contractor and the

Employer shall give effect forthwith to every decision of the Nodal Officer or his nominee unless and



until the same shall be revised, as hereinafter provided, by the conciliator or in a Dispute Review
Board recommendation / Arbitral Award. (Refer Clause ‘A’ of Sec-5)

25.2 Decision by Conciliator (Refer Clause ‘A’ of Sec-5)

(i) The Conciliator shall give a decision in writing within 28 days of receipt of a  notification of a
dispute.

(ii) Conciliator shall be paid daily at the rate specified in the contract Data together with reimbursable
expenses of the types specified in the contract data and the cost shall be divided equally between the
Employer and the contractor, whatever decision is reached by the conciliator, either party may refer
a decision of the conciliator within 28 days of the conciliator’s written decision. If neither party

refers the disputes to arbitration within 28 days, the conciliators decision will be final and binding.

25.3 Arbitration(Refer Clause ‘A’ of Sec-5)

Any dispute in respect of in respect of contracts where party is dissatisfied by the Conciliators
decision shall be decided by arbitration as set forth below:

(i) A dispute with Dispute review expert shall be finally settled by arbitration in accordance with the
Indian Arbitration and Conciliation Act, 1996, or any statutory amendment thereof. The arbitral
tribunal shall consist of 3 arbitrators, one each to be appointed by the Employer and the Contractor,
and the third to be appointed by the mutual consent of both the arbitrators, falling which by making

areference to CIDC-SIAC Arbitration Centre from their panel.

(ii) Neither party shall be limited in the proceeding before such arbitrations to the evidence or
arguments already put before the Nodal Officer or his nominee or the Board, as the case may be, for
the purpose of obtaining said recommendations/decision. No such recommendations/decision shall
disqualify the Nodal Officer or his nominee or any of the members of the Board, as the case may be,
from being called as a witness and giving evidence before the arbitrators or any matter whatsoever
relevant to the dispute.

(iii) The reference to arbitration shall proceed notwithstanding that the works shall not then be or be
alleged to be complete , provided always that the obligations of the Employer, the Nodal Officer or
his nominee and the Contractor shall not be altered by reason of the arbitration being conducted
during the progress of the works. Neither party shall be entitled to suspend the works to which the
dispute relates, and payment to the contractor shall be continued to be made as provided by the

contract.

(iv) If one of the parties fail to appoint its arbitrations in pursuance of sub-clause [i], within 14 days after
receipt of the notice of the appointment of its arbitrator by the other party, then chairman of the
nominated Institution shall appoint arbitrator within 14 days of the receipt of the request by the
nominated institution. A certified copy of the chairman’s order, making such an appointment shall

be furnished to both the parties.



(v) Arbitration proceedings shall be held at, and the language of the arbitration proceeding and that of

all documents and communications between the parties shall be ‘English’

(vi) The decision of the majority of arbitrators shall be final and binding upon both parties. The
expenses of the arbitrators as determined by the arbitrators shall be shared equality by the
Employer and the Contractor. However, the expenses incurred by each party in connection with the
preparation, presentation, etc. of its case prior to, during and after the arbitration proceedings shall

be borne by each party itself.
(vii)  All arbitration awards shall be in writing and shall state the reasons for the award.

(viii) Performance under the contract shall continue during the arbitration proceedings and payments
due to the contractor by the employer shall not be withheld, unless they are subject matter of the

arbitration proceedings.

26 Replacement of Conciliator

26.1  Should the Conciliator resign or die, or should the Employer and the Contractor agree that the
conciliator is not fulfilling his functions in accordance with the provisions of the Contract, a new
Conciliator will be jointly appointed by the Employer and the Contractor. In case of disagreement
between the Employer and the Contractor, within 30 days the Conciliator shall be appointed by the
Appointing Authorities designated in the Contract Data at the request of either party within 14 days

of receipt of such request. (Refer Clause ‘A’ of Sec-5)

B. TIME CONTROL
27 Program

27.1 Within the time stated in the contact data the contractor shall submit to the Nodal officer or his
nominee for approval a program showing the general methods arrangements, order, and timing for
all the activities in the works along with monthly cash flow forecast.

27.1  An updates of the program shall be a program showing the actual progress achieved on the
timing of the progress achieved on the timing of the remaining work including any changes to the
sequence of the activities.

27.2  The contractor shall submit to the Nodal Officer or his nominees, for approval an updated
program at intervals no longer than the period stated in the contract data. If the contractor does not
submit an updates program within this period, the Nodal Officer or his nominee may withhold the
amount stated in the contract data from the next payment certificate ant continue to withhold this
amount until the next payment after the data on which the overdue program has been submitted.

27.3The nodal officer or his nominee’s approval of the program shall not alter the
contractor’s obligations. The contractor may revise the program and submit it to the
nodal officer or his nominee again at any time. A revise program is to show the effect
of variations and compensation events.
28 Extension of the intended completion data.



The nodal officer or his nominee shall extend the intended completion data if a compensation event
occurs or a variation is issued which makes it impossible for completion to be achieved by the
intended completion data without the contractor taking steps to accelerate the remaining work and
which would cause the contractor to incur additional cost.

The nodal officer or his nominee shall decide whether and by how much to extend the intended
completion Data within 21 days of the contractor asking the Nodal Officer or his nominee for a
decision upon the effect of a compensation event or variation and submitting full supporting
information. If the contractor has failed to give early warning of a delay or has failed to cooperate in
assessing the new intended completion data.

29 The Early Warning Provisions shall be as per clause 32.
30 Delays Ordered by the Nodal Officer or his nominee

30.1 . The Nodal Officer or his nominee may instruct the contractor to the start or Progress of any

activity within the works.

31 Management Meeting.

31.1 Either the Nodal Officer or his nominee or the contractor may require the other to attend a
management meeting. The business of a management meeting shall be to review the plans for
remaining work and to deal with matters raised in accordance with the early warning
procedure.

31.2  The Nodal Officer or his nominee shall record the business of management meetings and is to
provide copies of his record to those attending the meeting and to the employer. The responsibility
of the parties for actions to be taken is to be decided by the Nodal Officer or his nominee either at
the management meeting or after the management meeting and started in writing to all attended

the meeting.

32 Early warning

32.1 The contractor is to warn the Nodal Officer or his nominee at the earliest opportunity of specific
likely future events or circumstances that may adversely affect the quality of the work, increase the
contract price or delay the execution of works. The Nodal Officer or his nominee may require the
contractor to provide an estimate of the expected effect of the event or circumstances on the
contract price and completion Data. The estimates are to be provided by the contractor as soon as
reasonably possible.

32.2 The contractor shall cooperate with the Nodal Officer or his nominee in making and considering
proposals for how the effect of such an event or circumstance can be avoided or reduced by anyone
involved in the work and in carrying out any resulting instruction of the Nodal Officer or his
nominee.

32.3 The Defect Liability period for the contract shall be NIL from the certified date of completion of

work.



C. QUALITY CONTROL

33. Identity Defects

33.1 The Nodal Officer or his nominee shall check the Contractor’s work and notify the Contractor’s
work and notify the Contractor of any Defects that are found. Such checking shall not affect the
Contractor’s responsibilities. The Nodal Officer or his nominee may instruct the Contractor to search
for a Defect and to uncover and test any work that the Nodal Officer or his nominee considers may

have a Defect.

34. Tests
34.1 Ifthe Nodal Officer or his nominee instructs the Contractor to carry out a test not specified in the
specification to check whether any work has a Defect and the test shows that it does the Contractor

shall pay for the test and any samples. If there is no Defect the test shall be a Compensation Event.

35. Correction of Defects

35.1 The Nodal Officer or his nominee shall give notice to the Contractor of any Defects before the end of
the Defects Liability Period, which begins at Completion and is defined in the Contract Data. The
Defects Liability Period shall be extended for as long as Defects remain to be corrected.

35.2 Every time notice of a Defect is given the Contractor shall correct the notified Defect within the

length of time specified by the Nodal Officer or his nominee’s notice.

36. Uncorrected Defects
36.1 If the Contractor has not corrected a Defect within the time specified in the Nodal Officer or his
nominee’s notice the Nodal Officer or his nominee will assess the cost of having the Defect corrected,

and the Contractor will pay this amount.

D. COST CONTROL
37. Bill of Quantities

37.1 The Bill of Quantities shall contain items for the constriction, supply, installation, testing and

commissioning work to be done by the Contractor.

38. Changes in the Quantities
38.1 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than + 25 percent provided the change exceeds + 10% of initial Contract

Price, the Nodal Officer or his nominee shall adjust the rate (S), to allow for the change.



38.2 The Nodal Officer or his nominee shall not adjust rates from changes in quantities if thereby the
initial Contract Price is exceeded by more than 15 percent except with prior approval of the
Employer.

38.3 If requested by the Nodal Officer or his nominee where the quoted rate (s) of any item(s) is
abnormally high, the Contractor shall provide theNodal Officer or his nominee with a detailed cost

breakdown of such rate in the Bill of Quantities.

39. Variations.

39.1 All Variations shall be included in updated programs produced by the Contractor.

40. Payment for Variations.

40.1 Variation permitted shall not exceed +25% in quantity of each individual item, and +10% of the
total contract price. With 14days of the date of instruction for executing varied work, extra work or
substitution, and before the commencement of such work, notice shall be given either (a) by the
contractor to the Employer of his intention to claim the extra payment or a varied rate or price, or

(b) by the Employer to the contractor of his intention to vary rate or price. (Refer Cl. ‘a’ of

Section-5)

40.2 For items not existing in the Bill of Quantities or substitution to items in the Bill of Quantities, rate

payable should be determined by methods given below and in the order given below:

i) Rates and prices in Contract, if applicable plus escalation as per contract.

ii) Rates and prices in the schedule of rates applicable to the contract plus/minus ruling percentage.

iii) Market rates of materials and labour, hire charges of plant and machinery used, plus 10% for
overheads and profits of Contractors.

40.3 For items in the Bill of quantities but where quantities have increased beyond the variation limits,
the rate payable for quantity in excess of the quantity in the Bill of Quantity plus the permissible
variation should be: (Refer Cl. ‘a’ of Section-5)

i) Rates and prices in contract, if reasonable plus escalation, failing which (i) and (ii) below will
apply

ii) Rates and prices in the schedule of Rates applicable to the contract plus/minus ruling percentage,

iii) Market rates of material and labor, hire charges of plant and machinery used plus 15% for
overheads and profits of contractor.

40.4 If there is delay in the Employer and the contractor coming to an agreement on the rate of an extra
item, rates as proposed by the employer shall be payable provisionally till such time as the rates are

finally determined or till date mutually agreed.



40.5 If the Nodal officer or his nominee decides that the urgency of varying the work prevent a
quotation being given and considers not delaying the work, no quotation shall be given and the

variation shall be treated as a Compensation Event.

41. Cash flow forecasts.
41.1 When the program is updated, the contractor is to provide the Nodal Officer or his nominee with an

updated cash flow forecast.

42. Payment Certificates.

42.1 The contractors shall submit to the Nodal Officer or his nominee monthly statements of the
estimated value of the work completed less the cumulative amount certified previously.

42.2 The Nodal Officer or his nominee shall check the Contractors’ monthly statement within 14 days
and certify the amount to be paid to the Contractor after taking into account any credit or debit for
the month in question in  of materials for the works in the relevant amount and under conditions
set forth in sub clause 51(3) of the Contract Data (Secure Advance).

42.3 The value of work executed shall be determined by the Nodal Officer or his nominee.

42.4 The value of work executed shall comprise the value of quantities of the items in the Bill of
quantities completed.

42.5 The value of work executed shall include the valuation of variations and Compensation Events.

42.6 The Nodal Officer or his nominee may exclude any item certified in a previous certificate or reduce
the proportion of any item previously certified in any certificate in the light of later information.

43 Payments

43.1 Bills shall be prepared and submitted by the Contractor, joint measurements shall be taken
continuously and need to be connected with billing stage. System of 4 copies of measurements, one
each for Contractor, Employer and Nodal Officer or his nominee, and signed by both Contractor and
Employer shall be followed.

43.2 75% of bill amount shall be paid within 14days of submission of the bill. Balance amount of the
verified bill should be paid within 28 days of the submission of the bill.(Refer Clause ‘A’ of Sec-5)

43.3 For delay in payment beyond the periods specified in 43.2 above, interest at a pre-specified rate
(suggested rate SBI PLR + 2%) p.a as on due date of payment) should be paid.(Refer Clause ‘A’ of
Sec-5)

43.4 Contractor shall submit final Bill within 60 days of issue of defects liability certificate. Client’s
Nodal Officer or his nominee shall check the bill within 60 days after its receipt and return the bill to
Contractor for corrections, if any 50% of undisputed amount shall be paid to the contractor at the
stage of returning the bill. (Refer Clause ‘A’ of Sec-5)

43.5 The Contractor should re-submit the bill, with corrections within 30 days of its return by the Nodal
Officer or his nominee. The re-submitted bill shall be checked and paid within 60 days of its

receipt.(Refer Clause ‘A’ of Sec-5)



43.6 Interest at a pre-specified rate (suggested rate SBI PLR+ 2% p.a. as on due date of payment) shall

be paid if the bills is not paid within the time limit specified above.(Refer Clause ‘A’ of Sec-5)

43.7 If an amount certified is increased in later certificates as a result of an award by the Conciliator or

an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this

clause. Interest shall be calculated from the date upon which the increased amount would have been

certified in the absence of dispute.(Refer Clause ‘A’ of Sec-5)

43.8 Items of the Works for which no rate or price has been entered in will not be paid for by the

employer and shall be deemed covered by other rates and prices in the Contract.

44. Compensation Events

44.1 The following mutually agreed Compensation Events unless they are caused by the Contractor

would be applicable. (Refer Clause ‘A’ of Sec-5)

(a)

(b)

(c)

(d)

(e)
()

(8)

(h)

@
1)
)
M
(m)

The Employer does not give access to a part of the Site by the Site Possession Date stated in
the Contract Data.

The Employer modifies the schedule of other contractors in a way which affects the work of
the contractor under the contract.

The Nodal Officer or his nominee orders a delay or does not issue drawings, specifications or
instructions required for execution of works on time.

The Nodal Officer or his nominee instructs the Contractor to uncover to carry out additional
tests work which is then found to have no Defects.

The Nodal Officer or his nominee unreasonably does not approve for a subcontract to be let.

Ground conditions are substantially more adverse than could reasonably have been
assumed before issuance of letter of Acceptance from the information issued to Bidders
(including the Site Investigation Reports), from information available publicly and form a
visual inspection of the site.

The Nodal Officer or his nominee gives an instruction for dealing with an unforeseen
condition, caused by the Employer, or additional work required for safety or other reasons.

Other contractors, public authorities, utilities or the Employer does not work within the
dates and other constraints stated in the Contract that cause delay or extra cost to the
Contractor.

The advance payment is delayed.

The effect on the Contractor of any of the Employer’s Risks.

The Nodal Officer or his nominee unreasonably delays issuing a Certificate of Completion.
Other Compensation Events listed in the Contract Date or mentioned in the contract.

Whenever any compensation event occurs, the contractor will notify the employer, within
14 days and provide a forecast cost of the compensation event.

44.2. If a Compensation Event would cause additional cost or would prevent the work being completed

before the intended Completion Date, the Contract Price shall be increased and/or the intended

Completion Date shall be extended. The Nodal Officer or his nominee shall decide whether and by



how much he Contract Price shall be increased and whether and by how much the Intended
Completion Date shall be extended. (Refer Clause ‘A’ of Sec-5)

44.3 As soon as information demonstrating the effect of each Compensation Event upon the Contractor’s
forecast has been provided by Contractor, it is to be assessed by the Nodal Officer or his nominee
and the Contract Price shall be adjusted accordingly. If the Contractor’sforecast is deemed
unreasonable the Nodal officer or his nominee shall adjust the Contract Price based on Nodal Officer
or his nominee’s own forecast. The Nodal Officer or his nominee will assume that the Contractor will

react competently and promptly to the event.(Refer Clause ‘A’ of Sec-5)

45. Tax

45.1 The rates quoted by the Contractor shall be deemed to be inclusive of the sales and other taxes that
the Contractor will have to pay for the performance of this Contract. The Employer will perform
such duties in regard to the deduction of such taxes at sources as per applicable law. Any new Taxes,
levies, duties imposed after signing the Contract shall be reimbursed by the employer on production
of documentary evidence. (Refer Clause ‘A’ of Sec-5)

46. Currencies

46.1 All payments shall be made in Indian Rupees unless specifically mentioned.

47. Price Adjustment. (Refer Clause ‘A’ of Sec-5)

47.1 This will deal with rise and fall of the prices in construction materials/ labour
and other key inputs. However, this shall not be applicable in the contracts where
period of completion is eighteen months or less. The provision of price variation
clauses enables contractors to factor this reduced risk and quote more competitive
prices.

The Price adjustment for increase or decrease in the cost shall be paid in accordance with the
following formula:

V=0.85xQxRx[(P-Po)/Po]
Where,

V = Variation in price on account of Labour / Diesel / Cement / Steel / bitumen during the
month under consideration.

Po = Market rate of Diesel, price index of Cement / Steel / bitumen on the date of opening of
Technical bid. (Consumer Price Index for Labour).
P = Market rate of Diesel, Consumer Price Index for Labour, latest available base for cement,
steel, bitumen & all commodities during the month under consideration
Q = Percentage of Labour /Diesel / Cement / Steel / bitumen
component.
R = Value of work done during the month under consideration.

Note : 1) Escalation to be computed for relevant items. Percentage that shall govern the escalation
under Q shall be predetermined and indicated in tender document for each component i.e. Labour,
Fuel, Cement, Steel, bitumen, All Commodities etc.



SUBSEQUENT LEGISLATION

If, after the date 28(Twenty eight) prior to the date for submission of tenders for the contract there
occur changes to any National or Statute Stature, Ordinance or Decree or other law or any regulation
or bye law of any local or other duly constituted authority or introduction of any such statute,
ordinance, decree, law, regulation or bye law which causes additional or reduced coast to the
contractor in execution of the contract, such additional or reduced coast shall,after due consultation
with the employer and the contractor be determined by the nodal officer or his nominee and shall
be added to or deducted from the contract price and the nodal officer or his nominee shall notify the

contractor accordingly with a copy to the employer.

48. Retention

48.1 The employer shall retain from each payment due to the contractor the proportion stated in he
contract data until completion of the whole of the works.

48.2. Retention money shall be deducted at 5%from each running bill, subject to a max. of 5 percent of
the contract price. Retention money shall be refunded within 14 days from the date of payment of

final bill.

49. Liquidated damages (Refer Clause ‘A’ of Sec-5)

49A. In case of delay in completion of the contract, liquidated damages (L.D)may be levied at the rate of
1/2%of the contract value per week of delay or part thereof, subject to a maximum of 10 per
cent of the contract price.

(i) The owner ,if satisfied ,that the works can be completed by the contractor within a reasonable time
after the specified time for completion , may allow further extension of time at its discretion with or
without the levy of L.D. In the event of extension of time at its discretion with L.D, the owner will be
entitled without prejudice to any other right or remedy available in that behalf per cent (1/2%) of
the contract value of the works for each week or part of the week subject to the ceiling defined in
sub-clause 49A.

(ii) The owner ,if not satisfied that the works can be completed by the contractor, and in the event of
failure on the part of the contractor to complete work with in further extension of time allowed as
aforesaid, shall be entitled, without prejudice to any other right, or remedy available in that behalf,
to rescind the contract.

(iii)The owner, if not satisfied with the progress of the contract and in the event of failure of the
contractor to recoup the delays in the mutually agreed time frame, shall be entitled to terminate the
contract.

(iv) In the event of such termination of the contract as described in clauses 49A(ii) or49A(iii) or

both the owner shall be entitled to recover L.D. up to ten per cent (10%) of the contract value and



forfeit the security deposit made by the contractor besides getting the work completed by other
means at the risk and cost of the contractor.

(v) The ceiling of LD shall be 10% of the cost of work

(vi) In case part / portions of the work can be commissioned and port operates the portion for
commercial purpose, the rate of LD will be restricted to the uncompleted value of work, the
maximum LD being on the entire contract value.

Note: Contract price for LD shall be inclusive of tender price plus taxes and duties. (Excl. GST)

50. Incentives or Bonus (Refer Clause ‘A’ of Sec-5)

For early completion of the contract before the stipulated date of completion of an incentive amount
at the rate of one fourth per cent (1/4% i.e. 0.25%) of the contract price per full week of early
completion, subject to a maximum of five percent (05%)of the contract price may be paid to the
contractor.

The owner, if satisfied, that the works can be completed by the contractor within a reasonable time
after the specified time for completion, may allow extension of time at its discretion, by virtue of
which the contractor make himself eligible for incentive, the extension shall be considered only till
the actual date of completion and no incentive shall be payable.

For calculation of incentive payment, contract price shall be exclusive of tender price plus taxes and

duties.

51. Advance payment (Refer Clause ‘A’ of Sec-5)

The Employer shall make the following advance payments:

51.1. Mobilization Advance shall be paid up to 10% of contract price, payable in two equal installments.
The first installment shall be paid after mobilization has started and next installment shall be paid
after satisfactory utilization of earlier advance.

51.2  Construction / installation equipment advance shall be paid upto 5% of contract price.

51.3 Mobilization advance and Construction equipment advance shall be paid at SBI PLR + 2% p.a. (as
on date of payment) interest at the discretion of employer and against bank guarantee for such
advance and against hypothecation of construction equipment to the employer. However, availing of
advance payment be optional with the bidder exercising the option along with the leader.

514 Equipment advance shall be paid in two or more equal installments. First installment shall be
paid after construction equipment has arrived at the site and next installment shall be paid after
satisfactory utilization of earlier advances (s).

51.5 Recovery of Mobilization and Construction Equipment advance will start when 15% of the work
is executed and recovery of total advance should be completed by the time 80% of the original
contract work is executed.

51.6  The Nodal Officer or his nominees shall make advance payment in respect of materials and plant

brought to site for but not yet incorporated installed in the works in accordance with conditions



stipulated in the Contract Date.75% of cost of materials and plant brought to site for incorporation
into the works only shall be paid as secured advance. Materials which are of perishable nature

should be adequately insured.

52. Performance Securities

52.1 Security Deposit/Performance guarantee shall be 10% of Contract price of which 5%
of contract price should be submitted as Insurance Surety Bond as per format and terms and
condition at 8A /FDR/Digital Transfer/Bank Guarantee of Nationalized/scheduled bank

(except Co-operative) Banks having its branch at Gandhidham, or Digital transfer within
(21 days in case of  domestics bid and within 28 days in case of global bids) of
receipt of letter of acceptance and balance 5% recovered as Retention Money from

Running Bills. Recovery of 5% of Retention Money to commence from the first  bill
onwards @ 5% of bill value from each bill. Retention Money & Balance SD to be refunded
within 14 days from the date of payment of final bill.

52.2 In addition to Performance Security (usually five percent), Contracts for works usually
provide for a percentage (usually five percent) of each running bill (periodic/ interim payment)
to be withheld as Security Deposit/ retention money until final acceptance. The earnest money
instead of being released may form part of the security deposit.

The contractor may, at his option, replace the retention amount with an unconditional BG from
a bank acceptable to the Procuring Entity at the following stages:
(I) After the amount reaches half the value of the limit of retention money; and

(IT) After the amount reaches the maximum limit of retention money. One-half of the retention
money (or BG, which replaced retention money) shall be released on the issue of the taking-over
certificate; if the Taking Over Certificates (TOCs) are issued in parts, then in such proportions as
the engineer may determine, having regard to the value of such part or section. The other half of
the retention money (or BG, which replaced the retention money) shall be released upon
expiration of 365 days after the DLP of the works or final payment, whichever is earlier, on
certification by the engineer. In the event of different defect liability periods being applicable to
different sections or parts, the expiration of defect liability period shall be the latest of such periods

Failure of the successful Bidder to comply with the requirements of above shall
constitute sufficient grounds for cancellation of the award of work and forfeiture of the
Bid security.

The documentary evidence (copy of paid Challan in Govt. Treasury) of Welfare cess
@1% of work done or as amended by Statutory Authority from time to time, paid on
final bill shall be submitted before releasing the Performance Guarantee.

The performance guarantee submitted in form Bank Guarantee/FDR/Insurance
Surety Bond should be valid for period of 60 days beyond the date of completion of all
contractual obligations of the contractor.

53.NIL

54. Cost of Repairs

54.1 Loss or damage to the works or materials to be incorporated in the works between the stat date
and the end of the defects correction period shall be remedied by the Contractor at the Contractors
cost if the loss or damage arises from the Contractors acts or omissions

E. FINISHING THE CONTRACT.

55. Completion



55.1 After completion of the work, the contractor will serve a written notice Nodal Officer or his
nominee/Employer to this notice shall conduct a complete joint survey of the work within 7 days
and prepare a defects list jointly. The defects pointed out by the Nodal Officer or his
nominee/Employer would be rectified by the contractor within 14 days and thereafter acceptance
report be signed jointly by the contractor and the employer. This joint acceptance report shall be
treated as “completion Certificate”.

56. Taking over

56.1 The employer shall take over the site and the works within seven days of the Nodal Officer or his
nominee issuing a certificate of completion.

57. Final Account

57.1 The Contractor shall supply to the Nodal Officer or his nominee a detailed account of the total
amount that the Contractor considers payable under the contract before the end of the Defects
Liability period. The Nodal Officer or his nominee shall issue a defects liability certificate and certify
any final payment that is due to the contractor within 60 days of receiving the contractor’s account if
it is correct and complete. If it is not, the Nodal Officer or his nominee shall issue within 15 days a
schedule that states the scope of the corrections or additions that are necessary for the correction
and certify payment of 50% of the undisputed amount to the contractor. If the final account is still
unsatisfactory after it has been resubmitted the Nodal Officer or his nominee shall decide on the
amount payable to the contractor and issue a payment certificate, within 60 days of receiving the

contractor’s revised account.

58. Operating and Maintenance Manuals
58.1 If “as built” Drawings and /or operating and maintenance manuals are required the contractor
shall supply them by the dates stated in the Contract Data.
58.2 If the contractor does not supply the drawings and /or manuals by the dates stated in the contract
data, or they do not receive the Nodal Officer or his nominee’s approval, the Nodal Officer or his

nominee shall withhold the amount stated in the contract data from payments due to the contractor.

59. Termination
59.1 The employer or the Contractor may terminate the contract if the other party causes a fundamental
breach of the contract.

59.2Fundamental breaches of contract include, but shall not be limited to the following:

(a) the contractor stops work for 28 days when no stoppage of work is shown on the current
program and the stoppage has not been authorized by the Nodal Officer or his nominee.
(b) The Nodal Officer or his nominee instructs the contractor to delay the progress of the work

and the instruction is not withdrawn within 28 days.



(c) The employer or the contractor becomes bankrupt or goes into liquidation other than for a
reconstruction restructure or amalgamation.

(d) A payment certified by the Nodal Officer or his nominee is not paid by the employer to the
contractor within 50 days of the date of the Nodal Officer or his nominee’s certificate.

(e) The Nodal Officer or his nominee gives Notice the failure to correct a particular defect is a
fundamental breach of contract and the contractor fails to correct it within a reasonable
period of time determined by the Nodal Officer or his nominee.

(f)  The contractor does not maintain a security which is required.

(g) The contractor has delayed the completion of works by the number days for which the
maximum amount of liquidated damages can be paid as defined in the contract data and

(h) If the contractor, in the judgment of the employer has engaged in corrupt or fraudulent
practices in competing for or in the executing the contract.

(i)  Ifthe contractor has contravened clause 7 and clause 9 of condition of contract.

For the purpose of this paragraph: “corrupt practice” means the offering, giving receiving
or soliciting of anything of value to influence the action or public officials in the
procurement process or in contract execution. “Fraudulent practice” means a
misrepresentation of facts in order to influence a procurement process or the execution of
a contract to the detriment of the employer, and includes collusive practice. Bidders (prior
to or after bid submission) designed to establish bid prices at artificial non-competitive
levels and to deprive the employer of the benefits of free and open competition”.

59.3 When either party to the contract gives notice of a breach of contract to the Nodal Officer or his
nominee for a cause other than those listed under sub Clause. 59.2 above, the Nodal Officer or his
nominee shall decide whether the breach is fundamental or not.

59.4 Notwithstanding the above, the employer may terminate the contract for convenience subject to
payment of compensation to the contractor including loss of profit on uncompleted works. Loss of
profit shall be calculated on the same basis as adopted for calculation of extra/additional items.

59.5 If the contract is terminated the Contractor shall stop work immediately, make the site safe and
secure and leave the site as soon as reasonably possible.

60 Payment upon Termination.

60.1 If the contract is terminated because of a fundamental breach of contract by the contractor, the
Nodal Officer or his nominee shall issue a certificate for the value of the work done less advance
payments received upto the date of the issue of the certificate, less other recoveries due in terms of
the contract, less taxes due to be deducted at source as per applicable law and less the percentage to
apply to the work not completed as indicated in the contract data.

Additional liquidate damage shall not apply. If the total amount due to the employer exceeds any
payment due to the contractor, the difference shall be a debt payable to the employer.



60.2 If the contract is terminated at the employer’s convenience or because of a fundamental breach
of contract by the employer, the Nodal Officer or his nominee shall issue a certificate for the value of
the work done, the reasonable
employed solely on the works, and the contractor’s costs of protecting and securing the works and
loss of profit on uncompleted works less advance payments received up to the date of the certificate,
less other recoveries due in terms of the contract and less taxes due to be deducted at source as per

applicable law.

61. Property
61.1 All materials on the Site, Plant, Equipment, Temporary Works and Works for which payment has
been made to the contractor by the Employer, are deemed to be the property of the Employer, if the

Contract is terminated because of a contractor’s default.

62. Release from Performance.

62.1 If the Contract is frustrated by the outbreak of war or by other event entirely outside the control of
either the Employer or the Contractor, the Nodal Officer or his nominee shall certify that Contract
has been frustrated. The Contractor shall leave the Site and stop work as quickly as possible after
receiving this certificate and shall be paid for all work carried out before receiving it and for any

work carried out afterwards to which commitment was made.

63 NIL

F. SPECIAL CONDITIONS OF CONTRACT

1. LABOUR
The contractor shall, unless otherwise provided in the Contract, make his own arrangements for the
engagement of all staff and labour, local or other, and for their payment, housing, feeding and
transport.
The Contractor shall, if required by the Nodal Officer or his nominee, deliver to the Nodal Officer or
his nominee a return in detail, in such form and at such intervals as the Nodal Officer or his nominee
may prescribe, showing the staff and numbers of the several classes of labour from time to time
employed by the

Contractor on the Site and such other information as the Nodal Officer or his nominee may require.

2. COMPLIANCE WITH LABOUR REGULATIONS:
During continuance of the contract, the Contractor and his sub contractors shall abide at all times by
all existing labour enactment and rules made there under, regulations,
Notifications and by laws of the State or Central Government or local authority and any other labour
law (including rules) regulations, bye laws that may be passed or notification that may be issued

under any labour law in future either by the State or Central Government or the local authority.



b)

d)

Salient features of some of the major labour laws that are applicable to construction industry are
given below. The Contractor shall keep the Employer indemnified in case any action is taken against
the employer by competent authority on account of contravention of any ot the provisions of any
Act or rules made there under, regulations or notifications including amendments. If the Employer is
caused to pay or reimburse such amounts as may be necessary to cause or observe, or for non-
observance of the provisions stipulated in the notifications/bye laws/Acts/Rules/regulations
including amendments, if any, on the part of the Contractor the Nodal Officer or his
nominee/Employer shall have the right to deduct any money due to the Contractor including his
amount of performance security. The Employer/Nodal Officer or his nominee shall also have right to
recover from the Contractor any sum required or estimated to be required for making good the loss

or damage suffered by the Employer.

The employees of the Contractor and the Sub-Contractor in no case shall be treated as the

employees of the Employer at any point of time.

SALIENT FEATURES OF SOME MAJOR LAWS APPLICABLE TO ESTABLISHMENTS ENGAGED IN
BUILDING AND OTHER CONSTRUCTION WORK.
Workmen Compensation Act 1923:- The act provides for compensation in case of injury by accident

arising out of and during the course of employment.

Payment of Gratuity Act 1972:- Gratuity is payable to an employee under the Act on satisfaction of
certain conditions on separation if an employee has completed 5 years service or more on death at
the rate of 15 days wages for every completed year of service. Act is applicable to all establishments

employing 10 or more employees.

Employees P.F and Miscellaneous Provision Act 1952:- The Act Provides for monthly contribution
by the employer plus workers @ 12%/8.33%. the benefits payable under the Act are:

(i)Pension to family pension retirement or death, as the case may be. (ii) Deposit linked
insurance on the death in harness of the worker, (iii) payment of P.F accumulation on

retirement/death etc.

Maternity Benefit Act 1951:- The Act provides for leave and some other benefits to workmen/

employees in case of confinement or miscarriage etc.

Contract Labour (Regulation & Abolition) Act 1970:- The Act provides for certain welfare measures

to be provided by the Contractor to contract labour and in case the Contractor fails to provide, the
same are required to be provided, by the Principal Employer by Law. The Principal Employer is

required to take Certificate of Registration and the Contractor is required to take license from the



f)

designated Officer. The Act is applicable to the establishments or Contractor of Principal Employer if

they employ 20 or more contract labor.

Minimum Wages Act 1948:- The Employer is supposed to pay not less than the Minimum Wages
fixed by appropriate Government as per provisions of the Act if the employment is a scheduled

employment Construction of Buildings, Roads, Runways are scheduled employment.

g) Payment of Wages Act 1936:- It lays down as to by what date the wages are to be paid when it will

be paid and what deductions can be made from the wages of the workers.

h) Equal Remuneration Act 1979:- The Act provides for payment of equal wages for work of equal

j)

nature to Male and Female workers and for not making discrimination against Female employees in

the matters of transfers, training and promotions etc.

Payment of Bonus Act 1965:- The Act is applicable to all establishments employing 20 or more

employees. The Act provides for payments of annual bonus subject to a minimum of 8.33% of wages
and maximum of 20% of wages to employees drawing Rs.3500/- per month or less. The bonus to be
paid to employees getting Rs.2500/- per month or above upto 3500/- per month shall be worked
out by taking wages as Rs.2500/- per month only. The Act does not apply to certain establishments.
The newly set-up establishments are exempted for five years in certain circumstances. Some of the
State Governments have reduced the employment size from 20 to 10 for the purpose of applicability

of this Act.

Industrial Disputes Act 1947:- The Act lays down the machinery and procedure for resolution of
industrial disputes, in what situations a strike or lockout becomes illegal and what are the

requirements for laying off or retrenching the employees or closing down the establishment.

k) Industrial Employment’s (Standing Orders) Act 1946:- It is applicable to all establishments

D

employing 100 or more workmen (employment size reduced by some of the States and Central
Government to 50). The provides for laying down rules governing the conditions of employment by

the Employer on matters provided in the Act and get same certified by the designated Authority.

Trade Unions Act 1926:- The Act lays down the procedure for registration of trade union of

workmen and employers. The Trade Union registered under the Act have been certain immunities

from civil and criminal liabilities.

m) Child Labour (Prohibition & Regulation) Act 1986:- The Act prohibits employment of children below

14 years of age in certain occupations and processes and provides for regulation of employment of
Children in all other occupations and processes. Employment of Child Labor is prohibited in

Building and Construction Industry.



n)

p)

Inter-State Migrant workmen’s (Regulation of Employment & Conditions of Service) Act 1979:-The

Act is applicable to an establishment which employs 5 or more inter-state migrant workmen
through an intermediary (who has recruited workmen in one state for employment in the
establishment situated in another state). The Inter-State migrant workmen, in establishment to
which this Act becomes applicable, are required to be provided certain facilities such as housing,

medical aid, traveling expenses from home upon the establishment and back, etc.

The Building and Other Construction workers (Regulation of Employment and Conditions of Service
Act 1996 and the Cess Act of 1996:- All the establishments who carry on any building or other

construction work and employs 10 or more workers are covered under this Act. All such
establishments are required to pay cess at the rate not exceeding 2% of the cost of construction as
may be modified by the Government. The Employer of the establishment is required to provide
safety measures at the Building or Construction work and other welfare measures, such as Canteens,
First-Aid facilities. Ambulance, Housing accommodations for workers near the work place etc. The
Employer to whom the Act applies has to obtain a registration certificate from the Registering

Officer appointed by the Government.

Factories Act 1948:- The Actlays down the procedure for approval at plans before setting up a

factory, health and safety provisions, welfare provisions, working hours, annual earned leave and
rendering information regarding accidents or dangerous occurrence to designated authorities. It is
applicable to premises employing 10 persons or more with aid of power or 20 more persons

without the aid of power engaged in manufacturing process.



SECTION 4

CONTRACT DATA



CONTRACT DATA

Items marked “N/A does not apply in this contract.
(Refer Clause ‘B’ of Sec-5)

The following documents are also part of the contract clause reference
The schedule of other contractors (8)
The schedule of key personnel )

The above insertions should correspond to the information provided in the invitation of bids.
The employer is

Chairman

Deendayal Port Authority.

Address: A.O. Building, P.O. Box No. 50, Gandhidham.

Employer’s authorized representative is Chief Engineer Deendayal Port Authority.
The nodal officer or his nominee is Superintending Engineer/ Superintending Engineer
Nirman Bhavan,

Kandla Pin 370-210

Dist- Kutch (Gujarat)

Nodal officer’s authorized representative is XEN / AE / J.E

The conciliator appointed jointly by the employer and contractor is: (Refer Clause ‘B’ of Sec-5)
Name: -

Address: -

The name and identification number of the contract is “TWO YEARS MAINTENANCE CONTRACT
FOR R.O. PLANTS INSIDE AND OUTSIDE CARGO JETTY AREA AT NEW KANDLA."

The works consist of “TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS
INSIDE AND OUTSIDE CARGO JETTY AREA AT NEW KANDLA”

The start date shall be

The following documents also form part of the contract

The contractor shall submit a program for the works immediately after delivery of the letter of acceptance.
The site possession dates shall be given after the award of work.

The site is located at Kandla.

The defect liability period is NIL Months

The minimum insurance cover for physical property, injury and death is Rs. 10.00 Lacs (Rs. Ten Lacs)
(Substantial amount to cover all the risks) per occurrence with the number of occurrences limited to four. After
each occurrence, contractor will pay additional premium necessary to make insurance valid for four
occurrences always.

The following events shall also be compensation events:



The employer terminates the contract for his convenience

The period between programme updates shall be 15 days

The amount to be withheld for late submission of an updated programme shall be Rs. 5000/-
The language of the contract documents is English

The law, which applies to the contract, is law of union of India

The currency of the contract is Indian rupees

Fees and types of reimbursable expenses to be paid to the dispute review expert

Appointing authority for the Arbitrator is Chairman, DPA.

Escalation is Payable for contracts as per clause no. 47 of section - 3, subject to provision of special condition
under section 5 (Refer Clause ‘B’ of Sec-5)



SECTION 5

SPECIAL CONDITIONS & SPECIFICATIONS



Name of work : TWO YEARS MAINTENANCE CONTRACT FOR R.O. PLANTS INSIDE AND
OUTSIDE CARGO JETTY AREA AT NEW KANDLA.

SPECIAL CONDITIONS AND SPECIFICATIONS OF WORKS

Details of deviations / exclusions / alteration to Clause(s) of sections of this tender are as under: -
The following clauses are not being applicable:
a) Section -1 :
o Clause 4.1(c), 4.1(d), 4.1(e), 4.1(f), 4.1(h)
Clause 4.2 j,4.2d,4.2e,4.2k
Clause 4.3 (IV)
Clause 4.4, 4.5, 4.6
Clause 5.2
Clause 8.2;
Clause 9.2.1,9.2.2,9.2.3,9.2.4,9.2.5;
Clause 13.4.2
Clause 19.1,19.2,19.3
Clause 22.2, 22.5;
Clause 23.2, 23.3;23.4
Clause 26.4
Clause 27.1,27.2
Clause 35.1& 36.1

Section - 2 :

o The clauses (c) & (d)& (g) of the SPECIMEN FOR FORM OF BID will not
be Applicable;

o In Contractor’s Bid Advance Payment and Appointment of Conciliator is not
applicable

. In Pre-Qualification of Bidders Table No.07 is not applicable.

Section — 3:

o Clause 7

Clause 8.1

Clause 21.1

Clause 1.1:

The Conciliator is the person appointed jointly by the Employer and the contractor to
resolve disputes in the first instance as provided for in clauses 24 and 25. The names of
the Adjudicator is defined in the Contact Data,;

Clause 24.1, 25.1,25.2,25.3, 26.1

Clause no. 32.3

Clause no. 40.1, 40.3

Clause 43.2,43.3,43.4,43.5,43.6,43.7,43.8

Clause 44.1,44.2,44.3

Clause 45.1

Clause 47, 49

Clause 50.

Clause 51.

b) Following statements of Contract Data (Section-4) are not applicable:

1. The following documents are also part of the contract clause reference
The schedule of other contractors (8)
The schedule of key personnel (9

2. “The conciliator appointed jointly by the employer and contractor is:




Name: -

Address: - “
3. Compensation Events
4. Escalation

c) Following forms (Section-8) are not applicable:

Specimen B.G. for Advance Payment &stage payment
Form of Disputes review board agreement
Exceptions & Deviations

Specimen EMD (Bank Guarantee Format)

d) The following Existing clauses are Modified as under;

Section-I; Clause No. 4.2i; Information regarding any litigation, current or during the

last five years, in which the bidder is involved, the party’s
concerned, and disputed amount, orders regarding
exclusion, expulsion or black listing, if any

Section-2; Table ;5 -The List of Equipment available with bidder.

Section-2; Table ;6- Qualification and experience of key personnel available with the bidder.

Attach biographical data.

SPECIAL CONDITIONS

The provision in special conditions which form a part of the contract shall have
precedence over those specified in Conditions of Contract in case of diversity, if any.

Letter of acceptance intimating the contractor about the proposed acceptance of
tender will be issued by the Chief Engineer. The tender agreement in approved
form bearing the stamp of required value shall be executed by the Chairman on
behalf of the Board, having common seal of the Board. The final acceptance letter
shall be issued by the Chief Engineer on non-judicial stamp paper of Rs.50/- which
is to be borne by the contractor. In case, the contractor desires to have the
duplicate copy of the acceptance letter, he shall have to pay an additional amount
of Rs.20/- only.

The value of the stamps to be affixed on the agreement shall be of appropriate value
prescribed for bond as per latest provision of law enforced on the date of execution
of contract and the same shall be borne by the contractor. However, if the
contractor furnishes G.P. Notes or approved guarantees in respect of part of
security deposit, the stamp duty chargeable for the amount shall be as prescribed
for agreements and payable in accordance with latest provision by law in force at
the time of execution of the contract. All the cost of the stamp duty shall be borne
by the contractor.

The stamp duty paper of requisite value shall be furnished by the contractor within
10 days from the date of issue of Letter of acceptance, failing which he will not be
permitted to start the work.

The tenderers are expected to have full knowledge of the site of work and local
working conditions in the Port before submitting the tenders. The port is basically
an operational area dealing mainly with stacking, loading and unloading of
import/export cargo and movement of traffic in or out of the port. The Engineer-in-
Charge , after issue of work order will give to the contractor possession of so much
of the site as in the opinion of Engineer-in-Charge may be required to enable the
contractor to commence and proceed with the construction of work and will from



10.

11.

12.
13.

14.

15.

16.

17.

time to time as the work proceeds give to the contractor possession of such portion
of the site as may in the opinion of Engineer-in-Charge be required to enable the
contractor to proceed with construction works without interruption of the work in
accordance with the requirement. However, all efforts will be made to handover
entire clear site at the time of starting of work. No claims/disputes about idling of
power machineries and hot mix plant etc. what-so-ever for handing over the site of
work late for starting the work shall be entertained. The contractor while filling up
their rates in the tender should consider the above aspects.

If the contractor suffers any delay the Engineer-in-Charge may grant at his
discretion an extension of time for completion of work. However, no
claims/disputes etc. arising out of extension of time so granted shall be
entertained.

The work shall be done strictly in accordance with specification laid down in the
tender and as specified in Schedule “B” of the tender.
The work shall be carried out in accordance with the best standards of work-man
ship and to entire satisfaction of Engineer-in-Charge.

The site order book is to be maintained by the contractor at the site of work and
orders and instruction written in the order book shall be deemed to have been
legally issued to the contractor and the contractor shall sign each entry in the order
book as a token of having seen the same. This site order book shall be property of
the Board and shall be handed over to the Engineer-in-Charge of the work in good
condition after the completion of the work or whenever required by the Engineer-in-
Charge.

The contractor shall be required to execute the work in such a way so as not to
cause any damage, hindrance or interference with port activities going on in the
area or nearby. He should not deposit the materials at such places which may
cause inconvenience to the public and the work going on in the nearby area.

The contractor shall have to make good all damages done by him to the nearby
structures while executing the work and no extra payment shall be made to him on
that account.

Deleted.

For the purpose of measurements, the method prescribed in the ‘Indian Standard’
specifications shall be applicable in addition to those prescribed in Boards Schedule
of Rates unless stated otherwise in contract. In case of any ambiguity the decision
of the Engineer-in-charge shall be final.

The notes and data furnished in Deendayal Port Authority, Schedule of Rates in
force will be considered for measurement purpose in the case of lead, weight,
allowance for voids, coefficient of painting etc. of the materials.

All the labour acts; rules and regulations in force from time to time are to be
followed by the contractor.

The contractor shall have to obtain necessary license from the Assistant Labour
Commissioner (Central) Adipur in case he has to engage 10 or more workers on any
day during the execution of work.

All the safety rules and health measures must be adopted by the contractor while
working.
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28.

All the precautions regarding the safety of the work shall have to be taken and the
instruction of Engineer-in-charge in this respect shall have to be followed strictly.

The Engineer-in-charge may delete any number of items included in his tender
(contract) without assigning any reasons and without any financial liability.

Unless otherwise specifically mentioned, the rates quoted for all items include for
all lead and lift and no extra claims shall be entertained on this account.

The tenderers are not expected to make any post-tender modifications. Hence the
tenderers should not make any correspondence regarding the tender after
submission of the same on due date and time. No cognizance of any
correspondence shall be taken and if any tenderer persists with the same,
necessary action will be initiated against him. All the tenders received on or before
the due date and time shall be opened if otherwise found in order.

The tender documents submitted by the contractor and correspondence exchanged
between him and Deendayal Port Authority prior to the acceptance of tender and
thereafter shall form part of an agreement even though formal agreement duly
signed is not executed.

FORCE__MAJURE: Conditions beyond control of either parties like war,
hostility, acts of public enemy, civil commotion, sabotage, serious loss or
damage by fire, explosions, epidemics, strikes, lockouts or acts of God come
under the legal concept of Force Majeure (FM). Delays in performance of
contractual obligations under influence of FM conditions are condonable by
the other party without any right to termination or damages, provided,
notice of the happening of any such event is given by the affected party to
the other within 30 (thirty) days from the date of occurrence. Works under
the contract shall be resumed as soon as practicable after such event has
come to an end or ceased to exist. However if such event continue for a
period exceeding 120 days, either party may at its option terminate the
contract by giving notice to the other party.

Income Tax at applicable rate and surcharge as applicable on the payment to
contractor will be deducted from the payment and only net amount shall be paid for
as directed by the Central Board of Direct Taxes, Ministry of Finance, and
Government of India. Contractor has to furnish PAN No. along with tender.

Tenderers are required to furnish their bank account details in order to arrange
payment through Electronics Clearing System.

Information regarding income tax, Permanent account number (PAN), GST
Registration number may be enclosed along with the documents.

It is mandatory to upload scanned copies of all documents including GST
Registration, PAN etc. as stipulated in the bid documents. If such documents not
uploaded his bid will become invalid and cost of bid document shall not be
refunded.

In the event of the tender being submitted by a firm, it must be signed separately by
each constituent thereof or in the event of absence of any partner, it must be signed
on his behalf by a person holding a power of attorney from him to do so.
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Any corrections to rates shall be supported by the tenderers signatures there
against. The rates written in words shall prevail over those marked in figures where
the two do not tally.

In the case of discrepancy between the schedule of quantities, the specifications
and/or the drawings, the following order of preference shall be observed:-
Description of schedule of quantities.

Particular specification and Special condition, if any.

Drawings.

C.P.W.D. specifications.

Indian standard specifications of B.I.S.

The contractor shall have to arrange for the entry permit for himself and his staff,
labours etc. from CISF, Deendayal Port Authority for carrying out the work inside
cargo jetty area, at his own cost as per the rules and regulation in force at that
time.

Necessary Indian Dock Safety regulations for the safety purpose shall be adhered to
by the contractor and he will be held responsible for any violations of the same.
The set of such conditions (regulation) is available with DPA and the contractor is
required to go through it before tendering.

The bidder shall give an undertaking that they have not made any payment or
illegal gratification to any person authority connected with bid process so as to
influence the offence under the PC Act in connection with the bid.

The bidders shall disclose any payments made or proposed to be made to any
intermediates (agents etc.) in connection with the bid.

The contract period is 24 (Twenty Four) months and the same can be extended for
further period six months maximum. No any additional payment other than
mentioned in tender item will be paid to contractor for this extended period.

Payment with required deduction as per contract condition shall be made on
monthly basis (only one bill per month under this contract) for the items executed
in the preceding month.

In the event of the contractor(s) committing a default or breach of any of the provisions
of the boards contractor’s labour regulations and model rules for the protection of
health and sanitary arrangements for the workers as amended from time to time or
furnishing any information or submitting or filling any statement under the provisions
of the above regulations and rules which is materially incorrect, he/they shall without
prejudice to any other liability, pay to the board a sum not exceeding Rs.200/- for
every default breach or furnishing, making, submitting filling such materially incorrect
statements and in the event of the contractor (s) defaulting continuously in this
respect, the penalty may be enhanced to Rs.200/- per each day of default subject to
a maximum of 5 percent of the estimated cost of the work put to tender the decision of
the engineer-in-charge shall be final and binding on the parties.

Since the work is to be carried out at inside & outside of Cargo jetty area, the
labour with specified uniform may be deployed.
Arbitration Clause : -

‘0 Except where otherwise provided in the contract all questions and disputes
relating to the meaning of the specifications, designs, drawings and
instructions here in before mentioned and as to the quality of workmanship



(i)

‘(iii)

[3

(iv)

[3

(vi)

(vii)

(viii)

s

(ix)

‘=)

or materials used on the work or as to any other question, claim, right,
matter or any other thing what so ever, in any way arising out of or relating
to the contract, design, drawings, specifications, estimates, instructions,
orders or to the conditions or otherwise concerning the works or regarding
the execution or failure to execute the same whether arising during the
progress of work or after the completion thereof as described here in after
shall be referred to the Chairman for sole arbitration by himself or by any
officer appointed by him.

It will be no objection to any such appointment that the arbitrator is an
employee of the Board or the Government, that he had to deal with the
matter to which the contract relates and that in course of his duties as an
employee of the Board or the Government, he had expressed views on all or
any of the matters in dispute or of different.

The arbitrator, who has been dealing with the arbitration case, being
transferred or vacating his office or in the event of his death or being unable
to act for any reason, the Chairman then holding the office shall arbitrate
himself or appoint any officer to act as arbitrator.

It is also a term of the contract that no person other than the Chairman
himself or any officer appointed by him shall act as arbitrator.

It is a term of the contract that only such question and disputes as were
raised during progress of work till its completion and not thereafter shall be
referred to arbitration. However, this would not apply to the questions and
disputes relating to liabilities of parties during the guarantee period after
completion of the work.

It is a term of the contract that the party invoking arbitration shall give a list
of disputes with amounts of claim in respect of each said disputes along with
the notice seeking appointment of arbitrator.

It is also a term of the contract that if the contractor does not make any
demand for appointment of arbitrator in respect of any claims/disputes in
writing, as aforesaid, within 120 days of receiving the intimation from the
Engineer-in-Charge that the final bill is ready for payment, the claim of the
contractor shall be deemed to have been waived and absolutely barred and
the Port Authority shall be discharged and released of all liabilities under the
contract in respect of these claims.

It is also a term of the contract that the arbitrator shall adjudicate only such
disputes/claims as referred to him by the appointing authority and give
separate award against each dispute/claim referred to him. The arbitrator
will be bound to give claim wise detail and speaking award and it should be
supported by reasoning.

The award of the arbitrator shall be final, conclusive and binding on all the
parties to the contract.

The arbitrator from time to time, with the consent of both the parties, enlarge
the time for making and publishing the award.

Arbitration shall be conducted in accordance with the provision of Indian
Arbitration Act, 1996 or any statutory modifications or re-enactment thereof
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and rules made there under and for the time being in force shall apply to the
arbitration proceedings under this clause.

‘xi) It is also a term of the contract that if any fees are payable to the arbitrator,
this shall be paid equally by both the parties.

‘xii) It is also a term of the contract that the arbitration shall be deemed to have
been entered on the reference on the date he issued the first notice to both
the parties calling them to submit their statement of claims and counter
statement of claims.

‘(xiii) Venue of the arbitration shall be such place as may be fixed by the arbitrator
at his sole discretion”.

A bill shall be submitted by the contractor each month on or before the date fixed
by the engineer-in-charge for all works executed in the previous month and the
engineer-in-charge shall take or cause to take the requisite measurement for the
purpose of having the same verified and the claim, as far as admissible, adjusted as
far as possible, before the expire of ten days from the presentation of the bill. If the
contractor does not submit the bill within the time fixed as aforesaid, the engineer-
in-charge may depute within seven days the date fixed aforesaid, subordinate to
measure up the said work in the presence of the contractor whose counter
signature to the measurement list will be sufficient warrant and the engineer-in-
charge may prepare a bill from such list.

The contractor shall submit all bills on the printed form to be had on application at
the office of the engineer-in-charge and the charges in the bills shall always be
entered at the rates specified in the tender or in the case of any extra work ordered
in purpose of these conditions and not mentioned or provided for in the tender at
the rate hereinafter provided for such work.

The Bank Guarantee submitted towards Security deposit should be of any
Nationalized / Scheduled (Except Co-Operative Banks) Bank having its branch at
Gandhidham.

The Contractor shall affix seal along with signature in the Tender, failing which the
bid / Tender will be considered as non-responsive and be liable to discharge.

All payments to contractors shall be made direct to the bank account of the
contractors for which necessary details shall be furnished by the contractor
including PAN.

Tenders with any condition, including conditional rebates, shall be rejected.
However, tenders with unconditional rebate will be acceptable.

Special Conditions for Environmental Protection

The Contractor(s) shall strictly follow up the environmental rules as per the
Environmental (Protection) Act 1986 while execution of work.

All constructions materials i.e. Cement, Aggregates, sand & fill materials which are
to be used in construction work shall be covered with Tarpaulin or other fabric
materials as directed by Engineer In Charge.

The contractor(s) should stacked and disposed the waste materials in such a
manner which are not destroy the environment.
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Machine mixers, vibrators, way batches plant, diesel generator sets and other
vehicles engines shall not be left running when not in use.

Emission of NO, and SO, shall be maintained within the work as per International
Regulations.

To prevent and minimize vibration and noise levels from machineries / vehicles
during removal of civil wastes contractor(s) shall take the remedial action to
minimize noise pollution.

Provide adequate silencers attached with all vehicles and machines.

Install suitable mufflers on engine exhaust and compressor component.

The diesel generators set shall be used of noise less.

To contractor(s) shall stacked/stored the construction materials at adequate
distance from coastal area.

The contractor(s) shall provide the barrier to prevent the construction materials
from mixing up with surface / ground water.

The contractor shall discharge Waste generated during construction work as per
CPCB/GPCB regulations.

All the rules and regulation governing by DPA shall be applicable.

GST REGISTRATION

» While submitting tender, INCOME TAX PAN, GST Registration has to be
mentioned. The GST Registration No. should invariably be mentioned in the
bid/tender/quotation, failing which the bid / tender / quotation will be
considered as non — responsive and be liable for discharge.

» Tenderers are required to furnish their bank account details as per enclosed
Performa in order to arrange payment through Electronics Clearing System.

» Information regarding income tax, Permanent account number (PAN), GST
Registration number may be enclosed along with the documents.

» The contractor has to quote for the GST Registration No. invariably failing
which bid will be liable to be rejected and discharged.

» It is mandatory to upload scanned copies of all documents including GST
Registration, PAN etc. as stipulated in the bid documents. If such documents
not uploaded his bid will become invalid and cost of bid document shall not
be refunded.

» Certificate of registration of valid GSTIN, PAN etc. and acknowledgement of
up to date filed return if required.

» The contractor shall quote the price exclusive of GST. The contractor shall
quote prevailing GST rate separately, which shall be reimbursed by DPA after
ascertaining necessary compliance as per Goods & Service Tax, 2017. All
other duties, taxes, cesses applicable if any, shall be borne by the contractor.

» TDS @ 2% on GST will be deducted at the time of payment of bill.

» Contractor / service provider / supplier etc. has to ensure timely and proper
filling of GSTR1 so that Deendayal Port Authority can avail input tax credit
in timely manner. In case DPA not allowed input tax credit due to failure on
part of the contractor / service provider / supplier etc., it will be financial
loss to the DPA and therefore same shall be recovered from the payment /
deposit of the contractor / service provider / supplier.

The Contractor shall carryout work as per Specifications and Time line failing which
notice will be issued and after 3 notices, if performance not found satisfactory, the
contractor will be debarred for participating in new tenders of Civil Engineer
Department for period of two years.



50.

51.

52.

The rate quoted by contractor shall be realistic. During the evaluation of tender, if
rates quoted by the contractor are found unrealistic, the tender shall be considered
will be non-responsive and Engineer in charge reserves right to the cancel the bid,
no any correspondence shall be entertained in this regard.

Labours deployed by Contractor shall be paid their wages directly through Bank in
their respective account positively on or before third working day of each month by
the contractor and it will be contractors responsibility to open accounts of labours if
necessary and copy of same shall be submitted in this office every month. Further,
the contractor shall ensure that the payment made to the labours shall not be less
than the minimum wages as notified by CLC website time to time.

If the similar work is executed as sub contractor, it is mandatory to upload the sub-
contract permission letter obtained from the Govt. / Public Sector Officer in case
work belongs to the Govt./Public Sector, or from the owner of the Project in case
work belongs to private organization. Also the completion certificate /form 3A
authenticated by concern Govt. / Public Sector Officer or owner of the project shall
be uploaded alongwith TDS certificate deducted from the particular work issued by
the competent authority shall be submitted along-with bid submission.

S53. The contractor shall be responsible for providing insurance cover to the
persons engaged by them for execution of the subject work against the personal
injury and death.

54. The contractor shall not deposit any materials at such a place that may
cause inconvenience to the public or staff or nearby offices.

35. Running bill will be given at every month.

56. The contractor has to pay road tax, arrange gate passes for entry of men and
vehicles inside/outside Deendayal Port Trust area at his own cost from CISF.
S7. The Contractor shall have to clean all the water tank of RO Plant every week.

38. The Contractor shall supply White PVC water tank of 500 litre capacity of 3
layered Sintex Make (ISI) or equivalent as approved and directed by Engineer in
Charge.

59. The Contractor shall have to clean surrounding area regularly.

60. All the membranes shall be of required size and suitable for existing
R.O.Plant of 60 and 150 LPH capacity as directed by Engineer-In-Charge. The
membrane of Size 40/40 shall be of make Polymax/Owey/Dupont/Hydranautics or
equivalent and the membrane of Size 25/40 shall be of make FSTFC/Hitech or
equivalent as directed by Engineer in Charge.

61. The contractor shall supply the required size and quality of filter media like
gravel (river based), Carbon (activated Carbon-900), sand (river based) and resin for
vessels No.1 and 2 or in Single Cylinder and shall refill the same, after removing the
existing filter media and proper cleaning of existing vessels. The vessel to be
supplied og Btand like Starlite/ Tata/ Pentair or equivalent as directed by Engineer
in Charge. No Extra cost shall be paid for removing and cleaning of vessels.



62. High pressure pump and Monoblock motor shall be supplied of approved
make like Texmo, CRI, LUBI , Leo and Crompton or as approved by Engineer-In-
Charge.

63. Multi-Port valve and Rota meter shall be supplied and fixed of Brand make
like Inox/ Initiative/ Guddi or equivalent make as directed by Engineer-In-Charge
which are suitable for 60 and 150 LPH capacity of R.O.Plant.

64. The Multi port Bowl to be provided should be of High Grade PVC of PP/
Remino Crystal Impex Make or equivalent as directed by Engineer in Charge.

635. The contractor has to replace both the Spun filter of suitable size in each RO
Plant at every month and CTU Filter of suitable size in each RO plant every fourth
month or as directed by Engineer in charge.

66. The Rotameter to be supplied of CWC/Flowmac or equivalent as directed by
Engineer in Charge.

67. The water level Sensor shall be of Make Cherry/ Gelco/ Elico or equivalent
as directed by Engineer in Charge.

68. The Cabinet to be Supplied shall be of SS 304 L Grade of Square pipe of 1”
dia as directed by Engineer in Charge.

69. The PVC Floor mat shall be anti skit of required thickness and size as
directed by Engineer in Charge,

70. The Contractor should have spare motor or High Pressure pump in order to
avoid interruption of RO operation when any Pump or Motor is given for repair and
rewinding.

71. Contractor has to maintain the required TDS in all respect in each R.O.
Plant.

72. Contractor has to engage daily 1 No. mechanic / technician and 2 no. of
operator cum helper to mechanic / technician for maintaining of RO Plants, failing
which penalty at 2 times of prevailing CLC rates of concerned category will be
deducted from RA bill

73. Contractor shall maintain the drinking water quality as per GPCB / CPCB
Norms.

74. Contractor shall dispose replaced filter / other part in such a manner which
shall not destroy / contaminate the environmental / surrounding area.

75. Prospective bidder(s) may raise query relating to bidding conditions, bidding
process and/or rejection of its bid. The reasons for rejecting a tender or non-issuing
a tender to prospective bidder will be disclosed where written enquires are made by
the concerned bidder.

76. Contractor has to make alternate arrangement of drinking water in adequate
quantity at the time of maintenance of R.O. Plant of required quantity free of cost as
directed by Engineer-in-charge.



7T. Contractor has to submit purchase bill of all the supplied material on due
time.

78. After receiving any Complaints regarding non functioning of any Spare Part
of RO Plant then the Contractor Shall supply and Fix the said Part within 2 days
and in such case its the Contractors responsibility to provide RO water at that
location. If in such time period no Spart part is provided and fixed , then Penaly of
Rs. 5000/- will be imposed per instance every time and will be deducted from RA
bill.

Contractor Superintending Engineer
Deendayal Port Authority



SECTION 6

DRAWING



SECTION 7

BILL OF QUANTITIES



SECTION 8

FORMS OF SECURITIES AND OTHER FORMATS

FORMS OF SECURITIES AND OTHER FORMATS

Acceptable forms of securities are annexed. Bidders should not complete the performance and advance
payment security forms at this time. Only the successful bidder will be required to provide performance and
advance payment securities in accordance with one of the forms, or in a similar form acceptable to the

employer.



Specimen EMD (Bank Guarantee Format)

[The Bank shall fill in this Bank Guarantee Form in association with the instructions indicated. To be executed
on Rs. 100/- non Judicial Stamp Paper]

(Bank’s name and address of Issuing Branch or Office)

{
Beneficiary: (Name and Address of Employer/Board)

Date:

Tender Guarantee No.:
We have been informed that [name of the Tenderer] (hereinafter called “the Tenderer””) has submitted to you

its Tender dated (hereinafter called “the Tenderer”) for the execution of [name of contract] under Invitation for
Tenders No.[Number]. Furthermore, we understand that, according to your conditions, Tenders must be
supported by an EMD.
At the request of the Tenderer, we [name of Bank] hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an amount of [amount in figures] ([amount in words]) upon receipt by us your first
demand in writing accompanied by a written statement stating that the Tenderer is in breach of its
obligation(s) under the Tender conditions, because the Tenderer:

(a) Has withdrawn its Tender during the period of tender validity specified by the Tenderer in the

Form of Tender; or

(b) Having been notified of the acceptance of its Tender by the Employer/Board during the period of
Tender validity, (i) fails or refuses to execute the Form of Agreement, if required, or (ii) fails pr
refuses to furnish the performance guarantee, in accordance with the Instructions to Tenderers.

This guarantee will expire unless other wise extended or informed by the Employer/ Board:

(a) If the Tenderer is the successful Tenderer, upon our receipt of copies of the contract signed by the
Tenderer and the performance guarantee issued to you upon the instruction of the Tenderer; or

(b) If the Tenderer is not the successful Tenderer, upon the earlier of

(1) Our receipt of a copy of your notification to the Tenderer of the name of the successful
Tenderer; or

(i1) Twenty-eight days after the expiration of the Tenderer’s tender or any extended period
thereof;

Consequently, any demand for payment under this guarantee must be received by us at the office on or before
that date.

[Signature(s)]
[Authorization letter from the issuing bank that the signatory of this BG is authorized to do so should also be
enclosed]



PECIMEN BANK RANTEE T ARDS PERFORMANCE
GUARANTEE/SECURITY DEPOSIT
(To be executed on Rs. 300/- non-judicial Stamp Paper)

To,

TheBoard of DEENDAYAL PORT AUTHORITY
A.O.Building, P.O.Box No.50,
Gandhidham-Kutch.

1. In consideration of the Board of Deendayal Port Authority incorporated by the Major Port
Authorities Act, 2021 (hereinafter called “The Board” which expression shall unless excluded by or
repugnant to the context or meaning thereof be deemed to include the Board of Deendayal Port
Authority, its successors and assigns) having agreed to exempt
__(hereinafter called the “contractor”) (Name of the contractor/s) from the demand under the terms
and condition of the contract, vide

(Name of the Department)’s letter  No. Date
made between the contractors and the Board for execution of
covered under Tender No. dated

(hereinafter called “the said contract”) for the payment of Security Deposit in cash
or Lodgment of Government Promissory Loan Notes for the due fulfillment by the said contractors
of the terms and condition of the said contract, on production of a

bank Guarantee for Rs. (Rupees
Jonly we, the (Name of the Bank and Address)
hereinafter referred to as “the Bank™) at the request of the contractors do hereby
undertake to pay to the Board an amount not exceeding Rs.
(Rupees___ )
onlyagainstanylossordamagecausedtoorsufferedbytheBoardbyreasonof any breach by the contractors
of any of the terms and conditions of the said contract.

2. We, (Name of Bank) (Name of Branch), do hereby Undertake to pay
the amount due and payable under this guarantee without any demur merely on a demand from the
Board starting that the amount claimed is due by way of loss or damage caused to or which would
be caused to or suffered by the Board by reason of the contractors failure to perform the said
contract. Any such demand made on the Bank shall be conclusive as regards the amount due and
payable by the Bank under this Guarantee. However, our liability under this guarantee shall be
restricted to any amount not exceeding Rs.

(Rupees )only.

3. We, (Name of Bank and Branch), undertake to pay to the Board any
money so demanded notwithstanding any dispute or disputes raised by the contractor(s) in any suit
or proceeding pending before any Court or Tribunal relating thereto our liability under this present
being absolute and unequivocal. The payment so made by us under this bond shall be a valid
discharge of our liability for payment there under and the Contractor(s) shall have no claim against
us for making suchpayment.




4. We, (Name of Bank and Branch), further agree with the Board that
the guarantee herein contained shall remain in full force and
effectduringtheperiodthatwouldbetakenforperformanceofthesaidcontract
andthatitshallcontinuetobeenforceabletillallitheduesoftheBoardunderor
byvirtueofthesaidcontracthavebeenfullypaidanditsclaimssatisfiedor

discharged ortillthe (Name of the userdepartment)
ofthesaidcertifiesthatthetermsandconditionsofthesaidcontracthavebeen fully and properly carried out
by the said Contractors and accordinglydischarge this guarantee. PROVIDED HOWEVER that the
Bank shall at the request of the Board but at the cost of the Contractors, renew or extend this
guarantee for suchfurtherperiodorperiodsastheBoardmayrequirefromtimetotime.

5. We, (Name of Bank and Branch), further agree with the Board
that the Board shall have the fullest liberty without our consent and without affecting in any manner
our obligations hereunder to vary any of the terms and conditions of the said contract or to extend
the time of performance by the said contract or to extend the time of performance by the said
Contractors from time to time or to postpone for any time or from time to time any of the powers
exercisable by the board against the said Contractors and to
forebearorenforceanyofthetermsandconditionsrelatingtothesaidcontract
andweshallnotberelievedfromourliabilitybyreasonofanysuchvariationor extensions being granted to
the contractors or for any forbearance, act or omission on the part of the Board or any indulgence
shown by the board to the Contractors or by any such matter or thing whatsoever which under the
law relatingtosuretieswould,butforthisprovision,haveeffectofsorelievingus.

6. Thisguaranteewillnotbedischargedduetothechangeintheconstitutionof the Bank or the
Contractor(s).

7. Tt is also hereby agreed that the Courts in [Gandhidham] would have exclusive jurisdiction in
respect of claims, if any, under this Guarantee.

8. We, Bank lastly undertake not to revoke this
guarantee during its currency except with the previous consent of the Board in writing.

9. Notwithstanding anything contained herein:

(@) Our liability under this Bank Guarantee shall not exceed Rs.

(Rupees only);

(b) This Bank Guarantee shall be valid upto ;and

(c) We are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only
and only if you serve upon us a written claim or demand on or before (date of expiry of
Guarantee).”

10. (i) Name of Beneficiary’s Bank is State Bank of India, Gandhidham.
(ii) IFSC No. of Beneficiary’s Bank isSBIN0060239.

(iii) BankAccountNo.ofBeneficiaryis10316591671. Date_dayof
20

For (Name of Bank) (Name)
Signature



SPECIMEN BANK GUARANTEE FOR ADVANCE PAYMENT
{To be executed on Rs.100 non-judicial stamp paper}
{As per CVC guideline BGs for advance shall be taken in equal numbers that of accepted number of installments

and BG shall be valid for period of successive date of recoveries}

[The bank as requested by the successful Tenderer, shall fill in this form in accordance with the instruction

indicated]

Date: [insert date (as day, month, and year) of Tender submission]

Tender No. and title: [insert number and title of Tendering process]

[Bank’s letterhead]

Beneficiary: [insert legal name and address of port]

ADVANCE PAYMENT GUARANTEE No. [insert advance payment guarantee no. ]

We, [insert legal name and address of bank], have been informed that [insert complete name and address of
contract] (hereinafter called “the contract™)

Furthermore, we understand that, according to the contract, an advance is to be made against an advance payment
guarantee.

At the request of the contractor, we hereby irrevocably undertake to pay you any sum or sums not exceeding in

total an amount of [insert amount(s)' in figures and words] upon receipt by us of your first demand in writing
declaring that the contractor is in breach of its obligation under the contract because the contractor used the
advance payment for the purpose intended.

It is a condition for any claim and payment under this Guarantee to be made that the advance payment referred to
above must have been received by the contractor n its account [insert number and domicile of the account]

This guarantee shall remain valid and in full effect from the data of the advance payment received by the

contractor under the contract until [insert data]

[Signature (s) of authorized representative(s) of the bank]

[Authorisation letter from the issuing bank that the signatory of this BG is authorised to do so should also be

enclosed]



The bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either in the
currency (ies) of the contract or a freely convertible currency acceptable to the Employer.

Insert the completion scheduled data stipulated in the contract Delivery Schedule. The Employer should note
that in the event of an extension of the time to perform the Contract, the Employer would need to request an
extension of this Guarantee from the bank such request must be in writing and must be made prior to the
expiration data established in the Guarantee. In preparing this Guarantee the Employer might consider adding
the following text to the Form at the end of the penultimate paragraph: “We agree to extend this Guarantee for a
period not exceeding [six months]\[one year] at a time, in the Employer written request for such extension, such

request to be presented to us before the expiry of the Guarantee.”



STAGE PAYMENT
(To be executed on Rs.300/- non-judicial Stamp Paper)

[The bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instruction
indicated]

In consideration of the Board of Deendayal Port Authority incorporated by the Major Port
AUTHORITYSs Act, 2021 (hereinafter called “The Board” which expression shall unless excluded by or
repugnant to the context or meaning thereof be deemed to include the Board of Deendayal Port
Authority, its successors and assigns) having agreed to release stage payment to
(hereinafter called the “contractor”)

(Name of the contractor/s)
under the terms and condition of the contract, vide from the demand under the condition of the

contract, vide ’s letter No
(Name of the Department)
Date made between the contractors and the Board for execution of
covered under Tender
No. dated (hereinafter called “the said

contract”) for the payment of Security Deposit in cash or Lodgment of Government Promissory Loan Notes for the due
fulfillment by the said contractors of the terms and condition of the said contract, on production of a bank Guarantee

for Rs. (Rupees ) only we, the
(Name of the Bank and Address)
(hereinafter
referred to as “the Bank”) at the request of the contractors do hereby undertake to pay to
the Board an amount not exceeding Rs.
(Rupees ) only against any loss or damage caused to

or suffered by the Board by reason of any breach by the contractors of any of the terms and conditions of the
said contract.

2. We, , do hereby
(Name of Bank) (Name of Branch)

Undertake to pay the amount due and payable under this guarantee without any demur merely on a demand
from the Board starting that the amount claimed is due by way of loss or damage caused to or which would
be caused to or suffered by the Board by reason of the contractors failure to perform the said contract. Any
such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank
under this Guarantee. However, our liability under this guarantee shall be restricted to any amount not
exceeding Rs. (Rupees ) only.

3. We, , undertake to pay to the
(Name of Bank and Branch)
Board any money so demanded notwithstanding any dispute or disputes raised by the contractor(s) in
any suit or proceeding pending before any Court or Tribunal relating thereto our liability under this
present being absolute and unequivocal. The payment so made by us under this bond shall be a valid
discharge of our liability for payment there under and the Contractor(s) shall have no claim against us
for making such payment.

4. We, further agree with the Board that the
(Name of Bank and Branch)
guarantee herein contained shall remain in full force and effect during the period that would be taken for
performance of the said contract and that it shall continue to be enforceable till all the dues of the Board
under or by virtue of the said contract have been fully paid and its claims
satisfiedor discharged or till the

(Name of the user department)



5.

7.

8.

9.
(©

(b)
(©

of the said certifies that the terms and conditions of the said contract have been fully and properly
carried out by the said Contractors and accordingly discharge this guarantee. PROVIDED HOWEVER
that the Bank shall be the request of the Board but at the cost of the Contractors, renew or extend this
guarantee for such further period or periods as the Board may require from time to time.

We, further agree with the Board that the (Name of

Bank and Branch)

Board shall have the fullest liberty without our consent and without affecting in any manner our
obligations hereunder to vary any of the terms and conditions of the said contract or to extend the time of
performance by the said contract or to extend the time of performance by the said Contractors from time
to time or to postpone for any time or from time to time any of the powers exercisable by the board
against the said Contractors and to forebear or enforce any of the terms and conditions relating to the
said contract and we shall not be relieved from our liability by reason of any such variation or extensions
being granted to the contractors or for any forbearance, act or omission on the part of the Board or any
indulgence shown by the board to the Contractors or by any such matter or thing whatsoever which
under the law relating to sureties would, but for this provision, have effect of so relieving us.

This guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor(s).

It is also hereby agreed that the Courts in [Gandhidham] would have exclusive jurisdiction in respect of
claims, if any, under this Guarantee.

We, Bank lastly undertake not to revoke this guarantee during its currency
except with the previous consent of the Board in writing.

Notwithstanding anything contained herein:

Our liability under this Bank Guarantee shall not exceed Rs. (Rupees
only);

This Bank Guarantee shall be valid upto s and

We are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only and
only if you serve upon us a written claim or demand on or before (date of expiry
of Guarantee).”

Date day of 20

For (Name of Bank)
(Name)

Signature



DISPUTES REVIEW BOARD AGREEMENT
(To be executed on Rs100/- non-judicial Stamp Paper)

THIS AGREEMENT, made and entered into this ...................cccoevini. Day of .......... ) | Between
..................... (“The Employer/ Board”) and ...................................(“the contractor”), and the
Disputes Review Board (“ the DRBoard ) consisting of one/three DRBoard Members, (Members from either
party, i.e. contractor and Employer/Board)

€]

...................................................................... 2
...................................................................... 3)

[Note: Delete whatever is not applicable]

WITNESSETH, that

WHEREAS, the Employer/Board and the contractor have contracted for the execution of
................................................... Project name)..................... (the “contract”) and WHEREAS, the

contract provides for the establishment and operation of the DRBoard NOW THEREFORE, the parties hereto
agree as follows:

1. The parties agree to the establishment and operation of the DRBoard in accordance with this DRBoard
Agreement.

2 Expect for providing the services required hereunder, the DRBoard Members should not give any advice to
either party or to the Nodal Officer or his nominee concerning conduct of the works.

The DRBoard Members:

(a) Shall have no financial interest in any party to the contract or the Nodal Officer or his nominee, or a
financial interest in the contract, except for payment for services on the DRBoard.

(b) Shall have had no previous employment by, or financial ties to, any party to the contract, or the Nodal
Officer or his nominee, expect for fee based consulting services on other projects, all of which must be
disclosed prior to appointment to the DRBoard.

(c) Shall have disclosed in writing to the parties prior to signature of this Agreement any all recent or close
professional or personal relationships with any director, officer, or employee of any party to the Nodal
Officer or his nominee, and any and all prior involvement in the project to which the contract relates;

(d) Shall not, while a DRBoard Member be employed whether as a consultant or otherwise by either arty to
the contract, or the Nodal Officer or his nominee, expect as a DRBoard Member.

(e) Shall not, while a DRBoard Member, engage in discussion or make any agreement with any party to the
contract, or with the Nodal Officer or his nominee, regarding employment whether as a consultant or
otherwise either after the contract is completed or after services as a DRBoard Members.

(f) Shall be and remain impartial and independent of the parties and shall disclose in writing to the
Employer/Board, the contractor, the Nodal Officer or his nominee, and one another any fact or
circumstances which might be such to cause either the Port or the contractor to question the continued
existing of the impartiality and independence required of DRBoard Members.

3. Except for its participation in the DRBoard activities as provided in the contract and in this Agreement
none of the Employer / Board, the contractor, the Nodal Officer or his nominee, and one another any fact
or circumstances which might be such to cause either the Employer/Board or the contractor to question
the continued existence of the impartiality and independence required of DRBoard Members.

4. The contractor shall:

a) Furnish to each DRBoard Member one copy of all document which the DRBoard may request including
contract document, progress report, variation orders, and other document, pertinent to the performance of
the contract.

b) In co-operation with the Employer/Board, co-ordinate the site visits of the DRBoard, including
conference facilities and secretarial and copying services.



10.

11.

a)

b)

d)

e)

f)

The DRBoard shall serve throughout the operation of the contract. It shall begin operation following
execution of this Agreement, and shall terminate its activities after issuance of the taking over certificate
and the DRBoard’s issuance of its Recommendation on all disputes referred to it.

DRBoard Member, shall not assign or subcontract any of their work under this Agreement.

The DRBoard Members are independent and not employees or agents of either the Employer/Board or the
Contractor.

The DRBoard Members are absolved of any personal or professional liability arising from the activities
and the Recommendations of the DRBoard.

Fees and expenses of the DRBoard Member[s] shall be agreed to and shared equally by the
Employer/Board and the Contractor. If the DRBoard requires special services, such as accounting, data
research and the like, both the parties must agree and cost shall be shared by them as mutual agreed.

DR Board’s site visit:

a. The DR Board shall visit the site and meet with representative of the Employer/Both and the
contractor and the nodal officer are his nominee at regular intervals, at times of critical construction
events, and at the return request of either party. The timing of site filing agreement shall be fixed by
the DRBoard

b. Site meeting shall consist of an informal discussion of the status construction of the works followed
by an inspection of the work, both attended by personal from the employer/Board, the contractor and
the nodal officer or his nominee

c. If request by either parties or the DR Board, the employer/Board will prepare minutes of the meeting
and circulate them for comments of the parties and the nodal officer or his nominee.

Procedure for disputes referred to the DRBoard:

If either party objects to any action or inaction of the other party or the Nodal Officer or his nominee, the
objecting party may file a written Notice of Dispute to the other party with a copy to the Nodal Officer or
his nominee starting that it is given pursuant to clause [number] and starting clearly and in detail the
basis of the dispute.

The party receiving the Notice of Dispute will consider it and respond in writing within 7 days after
receipt.

This response shall be final and conclusive on the subject, unless a written appeal to the response is filed
with the responding party within 7 days of receiving the response. Both parties are encouraged to pursue
the matter further to attempt to settle the dispute. When it appears that the dispute cannot be resolved
without the assistance of the DRBoard either party may refer the dispute to the DRBoard by written
Request for Recommendation to the Board, the other party and the Nodal Officer or his nominee starting
that it is made pursuant to [insert relevant clause no.]

The Request for recommendation shall state clearly and detail the specific issues of the dispute to be
considered by the DRBoard.

When a dispute is referred to the DRBoard, and the DRBoard is satisfied that the dispute requires the
DRBoard’s assistance, the DRBoard shall decide when to conduct a hearing on dispute. The DRBoard
may request that written documentation and arguments from both parties be submitted to each DRBoard
Members before the hearing begins. The parties shall submit insofar as possible agreed statements of the
relevant facts.

During the hearing, the contractor, the Employer/ Board, the Nodal Officer or his nominee shall each
have ample opportunity to be head and to offer evidence.

The DRBoard’s Recommendation for resolution of the dispute will be given in writing, to the Employer/
Board, the contractor and the Nodal Officer or his nominee as soon as possible, and in any event not more
than 28 days after the DRBoard’s final hearing on the dispute.

12.

a)

b)

Conduct of Hearing:

Normally hearing will be conducted at the sites, but any location that would be more convenient and still
provide all required facilities and access to necessary documentation may be utilized by the DRBoard.
Private sessions of the DRBoard may be held at any location convenient to the DRBoard.

The Employer/ Board, the Nodal Officer or his nominee and contractor shall have representatives at all
hearing.



13.

¢) During the hearing, no DRBoard Member shall express any opinion concerning the merit of any facet of
the case.

d) After the hearing is concluded, the DRBoard shall meet privately to formulate its Recommendation. All
DRBoard deliberation shall be conducted in private, with all individual views kept strictly confidential.
The DRBoard’s Recommendations, together with an explanation of its reasoning shall be submitted in
writing to both parties and t the Nodal Officer or his nominee. The pertinent contract provision,
applicable laws and regulations, and the facts and circumstances involved in the dispute.

The DRBoard shall make every effort to reach a unanimous Recommendation. If this proves impossible, the
majority shall decide, and the dissenting member any prepare a written minority report for submission to
both parties.

[Notes: Delete if it is one member DRBoard]

If during the contract period, the Employer/ Board and the contractor are of the opinion that the Disputes
Review Board is not performing its function properly, the Employer/ Board and the contractor may together
disbanded the Disputes Review Board. In such an event, the disputes shall referred to Arbitration
straightaway.

The Employer/Board and the contractor shall jointly sing a notice specifying that the DRBoard shall stand
disbanded with effect from the date specified in the notice. The notice shall posted by a registered letter
with AD or delivery of the letter, even if he refuses to do so.



SPECIMEN FORMAT FOR DECLARATION
(To be executed on bidder’s letter head)

To

Ref:

(Project Title)

The undersigned, having studies the pre-qualification submission for the above mentioned project, hereby states:

(a) The information furnished in our bid is true and accurate to the best of my knowledge.

(b) That in case of being pre-qualified, we acknowledge that the Employer may invite us to participate in
due time for the submission of tender on the basis of provisions made in the tender documents to
follow.

() When the call for tenders is issued, if the legal, technical or financial conditions, or the contractual
capacity of the firm or joint venture changes, we commit ourselves to inform you and acknowledge
your sole right to review the pre-qualification made.

(d) We enclose all the required pre-qualification data format and all other evaluation.

(e) We also state that no changes have been made by us in the downloaded tender document and also
understand that in the event of any discrepancies observed, the printed tender document no.
is full and final for all legal/contractual obligations (delete if not required].

Date:
Place:
Name of the Applicant:

Represented by (Name & Capacity)




SPECIMEN LETTER OF AUTHORITY FROM BANK
FOR ALL BGs
(To be executed on Bank’s Letter Head)

Date:
To,
The Board of Authorityees of Port [insert port],
Dear Sir,
Sub:  Our Bank Guarantee No. dated for
Rs. favoring yourselves

issued on a/c of M/s.

(Name of contractor)

We  confirm  having  issued the above  mentioned  guarantee  favouring

yourselves, issued on account of M/s. validity for expiry
uptodate and claim expiry date upto
We also confirm 1) 2) is/are empowered

to sign such Bank Guarantee on behalf of the Bank and his/their signatures is/are binding on the Bank.

Name of signature of Bank Officer



SPECIMEN LETTER OF AUTHORITY FOR
SUBMISSION OF BID
(To be executed on Rs.100/- non Judicial Stamp Paper)

To

The (PORT Address)

Dear Sir,

We do hereby
confirm that Shri .....................ocn (Name, designation and Address) is/are authorized to represent us
to bid, negotiate and conclude the agreement on our behalf with you against tender no. --------------- and his

specimen signature is appended here to ..
We confirm that we shall be bound by all and whatsoever our said signatory shall commit.

We understand that the communication made with him by the Employer/Board shall be deemed to have been

done with us in respect of this Tender.

[Specimen signature]

Yours faithfully,

Signature:

Name & Designation:

For & on behalf of:



EXCEPTIONS AND DEVIATIONS

As pointed out in the Tender Call Notice, Bidder may stipulate here exceptions and deviations to the bid

conditions, if considered unavoidable.

Sr. No. Page No. of Bid | Clause No. of Bid | Subject Deviation

Document Document

Note: however, the Bidders to note that unacceptable deviations, if any, the bid shall be liable for rejection.
Bidder is discouraged to deviate from bid conditions, specifications, delivery schedules, and commercial terms

as per the tender document.

Duly authorized to sign this authorization on behalf of: [insert complete name of Tenderer]

Date on day of , [insert date of signing]




DEENDAYAL PORT AUTHORITY

Date :

Form of application by the Contractor for seeking extension of time

Part-1

Name of Contractor

Name of Work as given in the
agreement

Agreement No.

Estimated Amount put to tender

Date of Commencement of
Work as per Agreement

Period allowed for completion
of work as per agreement

Date of Completion stipulated in
agreement

Period for which extension of
time has been given previously

(a) 1" extension vide E.E.’s
No.

Total extension previously

given

Reasons for which extension
have been previously given
(copies of the previous
application should be attached)

10

Period for which extension is
applied for

11

Hindrance on account of which

extension is applied for which

dates on which hindrance

occurred and the period for

which these are likely to last.

(a) Serial No. : 01

(b) Nature of hindrance :

(¢) Date of occurrence :

(d) Period for which hindrance
is likely to last

(e) Period for which extension
required for this particular
hindrance.

(f) Overloading period if any,
with reference to item.

(g) Net extension applied for

(h) Remarks if any
Total period on account of
hindrance mentioned above
_____month ___ days.

13

Extension of time required for
extra work

14

Dates of extra work and amount
involved;
(a) Total value of extra
work
(b) Proportionate period of




extension of time based
on estimated amount put
to tender on account of
extra work.

14

Total extension of time required
for 11 & 12

Submitted to the Sub Divisional Officer




FORM-8 A

FORMAT FOR INSURANCE SURETY BOND FOR PERFORMANCE GUARANTEE
(To be execute on Non-Judicial Stamp paper of appropriate value)

Insurance Surety Bond No.
Date :

(Name of the Contract)

To :

The Board of Authorities of the Port of Kandla,
Deendayal Port Authority,

A.O. Building,

P.O. Box No. 50.

Gandhidham - Kutch

Dear Sirs,

In consideration of the Board of Deendayal Port Authority of the Port of DEENDAYAL
PORT AUTHORITY (hereinafter called " The Board" which expression shall unless
excluded by or repugnant to the context or meaning thereof be deemed to include the
Board of Deendayal Port Authority of the Port of [DEENDAYAL PORT AUTHORITY],
its successors and assigns) having awarded to M/s [Contractor's Name| with its
Registered/Head Office at (hereinafter referred to as the 'Contractor', which
expression shall unless repugnant to the context or meaning thereof, include its
successors administrators, executors and assigns), a Contract by issue of Employer's
Letter of Acceptance No. ................ dated .and the same having been acknowledged
by the Contractor, for [Contract sum in figures and words] for [Name of the work| and
the Contractor having agreed to provide a Contract Performance Guarantee for the
faithful performance of the entire Contract equivalent to........ (*)....of the said value of
the aforesaid work under the Contract to the Employer.

We.......... [Name & Address of the Insurance Company].......... having its Head Office
at (hereinafter referred to as the 'Surety', which expression shall, unless repugnant to
the context of meaning thereof, include its successors, administrators, executors and
assigns) do hereby guarantee and undertake to pay the Employer, on demand any
and all monies payable by the Contractor to the extent of (*) as aforesaid at any time
upto.......coeeeee. (@)....... [days/month/year| without any demur, reservation, contest,
recourse or protest and/or without any reference to the Contractor. Any such
demand made by the Employer on the Insurance Company shall be conclusive and
binding notwithstanding any difference between the Employer and the Contractor or
any dispute pending before any Court, Tribunal, Arbitrator or any other authority.
The Surety undertakes not to revoke this guarantee during its currency without
previous consent of the Employer and further agrees that the guarantees herein
contained shall continue to be enforceable till the Employer discharges this
guarantee or til. (days/month/year| whichever is earlier.



The Employer shall have the fullest liberty, without affecting in any way the liability
of the Insurance company under this guarantee, from time to time to extend the time
for performance of the Contract by the Contractor. The Employer shall have the
fullest liberty, without affecting this guarantee, to postpone from time to time the
exercise of any powers vested in them or of any right which they might have against
Contractor, and to exercise the same at any time in any manner, and either to
enforce or to forbear to enforce any covenants, contained or implied, in the Contract
between the Employer and the Contractor or any other course or remedy or security
available to the Employer. The Insurance company shall not be released of its
obligations under these presents by any exercise by the Employer of its liberty with
reference to the matters aforesaid or any of them or by reason of any other act or
forbearance or other acts of omission or commission on the part of the Employer or
any other indulgence shown by the Employer or by any other matter or thing
whatsoever which under law would, but for this provision have the effect of relieving
the Insurance Company.

The Surety declares that this Insurance Surety Bond is issued by the .......
(name of Insurance Company) as per applicable rules and regulations of
insurance regulatory development authority of India (IRDAI), and also agrees
that the Employer at its option shall be entitled to enforce this Guarantee against the
Insurance Company as a principal debtor, in the first instance without proceeding
against the Contractor and notwithstanding any security or other guarantee the
Employer may have in relation to the Contractor's liabilities.

i) Our liability under this Insurance Surety Bond shall not exceed ..... ().

ii) This Insurance Surety Bond shall be valid up to ....(+).....

iii) We are liable to pay the guaranteed amount or any part thereof under this
Insurance Surety Bond only and only if Employer serve upon Insurance

Company a written claim or demand on or before ..... (T
Dated this ............ day of .......... 20..ccciuii. at .........
WITNESS Signed for and on behalf of the
Insurance Company
L e e
(Signature) (Signature)
(Name) (Name)

Notes :



1. (*) This sum shall be Five percent (5%) of the accepted tender value denominated
in the types and proportions of currencies.

(@) The Performance Guarantee should be valid for a period of 60 days beyond the
date of completion of all contractual obligation of the contractor, including Defect
Liability Period.

(+) This date will be the date of issue of defect liability Certificate (if applicable).

2. Insurance Surety Bond should be executed on appropriate stamp paper of
requisite value, such stamp paper should be purchased in the name of Issuing
Insurance Company, not more than six (6) months prior to execution / issuance
of Insurance Surety Bond. The name of the purchaser should appear at the back
side of stamp paper in the Vendors Stamp. Insurance Surety Bond should contain
rubber stamp of the authorized signatory of the Insurance Company indicating
the name, designation and signature/ power of attorney number as well as
telephone numbers / e-Mail Id with full correspondence address of the Insurance
Company.

In case the same is issued by an International Insurance Company (it should be
registered under Insurance Act 1938 or as amended from time to time and
approved by the Insurance Regulatory Development Authority of India (IRDAI)),
the law prevalent in the country of execution shall prevail for the purpose of
Stamp Duty on the Insurance Surety Bond. However, in such a case, the
Insurance Surety Bond shall be got confirmed through any Indian
Scheduled /Nationalized Insurance Company.

3. Insurance Surety Bond is required to be submitted directly to the Employer by the
issuing Insurance Company (on behalf of Contractor) under registered post (A.D.).
The Contractor can submit an advance copy of Insurance Surety Bond to the
Engineer.

4. The issuing Insurance Company shall write the name of Insurance Company's
controlling branch/ Head Office along with contact details like telephone no., e-
Mail Id and full correspondence address in order to get the confirmation of
Insurance Surety Bond from that branch/ Head office, if so required.



